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Co u n t y  and  Areas

INDIVIDUAL LOCAL PRODUCING AREAS

Traverse: Gorton, Dollymount.
(i) Montana.

E n t ir e  Co u n t ie s

Big Horn. Prairie.
Broadwater. Rosebud.
Carbon. Stillwater.
Lake. Treasure.
Phillips. Yellowstone.

(j) Nebraska.
E n t ir e Co u n t ie s

Box Butte. Kearney.
Brown. Keith.
Buffalo. Lincoln.
Cheyenne. Merrick.
Dawes. Morrill.
Dawson. Phelps.
Deuel. Red Willow.
Franklin. Scottsbluff.
Furnas. Sheridan.
Hall. Sioux.
Hamilton. Valley.

Co u n t y and  Areas

INDIVIDUAL LOCAL PRODUCING AREAS

Clay: T8,R7; T7, R7; T6, R7.
Dundy: Tl, R42.
(k) New Mexico.

E n t ir e  Co u n t ie s  

Torrence
(1) North Dakota.

E n t ir e  C o u n t ie s

Cass.
Grand Forks.
Pembina.
Richland.

(m) Ohio.

Stelle.
Traill.
Walsh.

E n t ir e  C o u n t ie s

Allen.
Defiance.
Erie.
Fulton.
Hancock.
Hardin.
Henry.
Lucas.

Ottawa.
Paulding.
Putnam.
Sandusky.
Seneca.
Van Wert.
Wood.
Wyandot.

(n) Oregon.
E n t ir e  Co u n t ie s

Malheur
Co u n t y  and  Areas 

INDIVIDUAL LOCAL PRODUCING AREAS 

Umatilla: T6N, R34E.
(o) South Dakota.

E n t ir e  C o u n t ie s

Beadle.
Brookings.
Butte.
Clay.
Lawrence.

Sanborn.
Spink.
Turner.
Union.

(p) Texas.
E n t ir e  Co u n t ie s

Castro. Hale.
Deaf Smith.

(q) Utah.
E n t ir e  C o u n t ie s

Cache. Juab.
Carbon. Utah.
Emery.

C o u n t y  and  Areas 
in d iv id u a l  local  pr o d u c in g  areas 

Sevier: Community A.

(r) Washington.
E n t ir e  Co u n t ie s  

Walla Walla 
C o u n t y  a n d  Areas 

in d iv id u a l  local pr o d u c in g  areas 

Benton: T9N, R24E.
Franklin: T12N, R29E; T14N, R29E; T12N, 

R30E; T4N, R31E; TUN, R29E.
(s) Wyoming. "

E n t ir e  C o u n t ie s

Big Horn. Hot Springs.
Converse. Laramie.
Fremont. Platte.
Goshen. Washakie.

Co u n t y  and  Areas

INDIVIDUAL LOCAL PRODUCING AREAS

Park: T53N, R101W; T54N, R98W; T54N, 
R100W; T55N, R98W.
S tatement op B ases and Considerations

One of the conditions of eligibility of 
a sugarbeet producer for an acreage 
abandonment or crop deficiency payment 
is that the farm of such producer is lo­
cated in a county or local producing area 
for which the Agricultural Stabilization 
and Conservation county committee de­
termines that certain uncontrollable 
natural conditions have caused a pre­
scribed amount of damage to the sugar- 
beet crop.

The purpose of this supplement is to 
give notice that specific counties and 
local producing areas have qualified 
under the requirements with respect to 
the 1962 crop of sugarbeets and that 
any sugarbeet producer operating a farm 
which is located in any one of these 
counties or local producing areas and 
which is otherwise qualified may apply 
for payment accordingly, if he has not 
already done so.
(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; sec. 
303, 61 Stat. 930; 7 U.S.C. 1133)

Effective date: Date of publication.
Signed at Washington, D.C., on Feb­

ruary 28, 1964.
Chas. M. Cox,

Acting Deputy Administrator, 
State and County Operations.

F ebruary 28, 1964.
[F.R. Doc. 64—2162; Filed, Mar. 4, 1964; 

8:50 a.m.]

[Sugar Determination 846.3, Supp. 4]

PART 846— HAWAII 
Approved Local Areas for 1963 Crop
§ 8 4 6 .7  Approved loca l areas for  the  

1 9 6 3  crop.
For purposes of considering eligibility 

for abandonment and crop deficiency 
payments on 1963-crop sugarcane, the 
State Executive Director of the Hawaii 
Agricultural Stabilization and Conserva­
tion Service State Office has determined 
with respect to the following local pro­
ducing areas that due to drought, flood, 
storm, freeze, disease, or insects, the 
actual yields of commercially recoverable 
sugar from the acreages planted to 
sugarcane on farms in such area were 
below 80 percent of the applicable normal

yields either for 10 percent or more of 
the number of such farms or for io 
percent or more of the total acres of 
sugarcane planted on all farms in such 
area.

(a) Hamakua producing area. The 
combined mill areas of the Honokaa 
Sugar Company, Paauhau Sugar Com­
pany, Limited, and the Hamakua Mill 
Company located on the coastal areas of 
the Hamakua section of the northern 
portion of the County of Hawaii, and 
generally bounded on the upper side be­
low the '2,300-foot elevation contour, 
lower regions by the ocean, and coast­
wise, on the Hilo side, by the Kaala Gulch, 
and Waipio Valley on the Kohala side.

(b) Kohala producing area. The 
Kohala Sugar Company mill unit located 
in the North Kohala area of the County 
of Hawaii, and bounded on the south by 
Kohala Mountain Forest Reserve and 
Parker Ranch land, on the north by the 
ocean, on the east by Pololu Valley, and 
on the west by Kahua and Parker Ranch 
lands.
S tatement of B ases and Considerations

One of the conditions of eligibility of a 
sugarcane producer in Hawaii for an 
acreage abandonment or crop deficiency 
payment is that the farm of such pro­
ducer is located in a local producing area 
in which the State Executive Director of 

'th e  Hawaii Agricultural Stabilization 
and Conservation Service State Office 
determines that certain uncontrollable 
natural conditions have caused a prer 
Scribed amount of damage to the sugar­
cane crop.

The purpose of this supplement is to 
give notice that specified local producing 
areas have qualified under the require­
ments with respect to the 1963 crop of 
sugarcane and that any sugarcane pro­
ducer operating a farm located in such 
areas and which is otherwise qualified 
may apply for payment accordingly, if he 
has not already done so.
(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153; sec. 303 
61 Stat. 930, as amended; 7 U.S.C. 1133)

Effective date: Date of publication.
Signed at Washington, D.C., on Febru­

ary 28, 1964.
Chas. M. Cox,

Acting Deputy Administrator, 
State and County Operations.

February 28, 1964.
[FJt. Doc. 64-2163; Filed, Mar. 4, 1964;

8:50 a.m.]

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements an 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture

PART 987— DOMESTIC DATES PRO­
DUCED OR PACKED IN A DESIG­
NATED AREA OF CALIFORNIA

Subpart— Administrative Rules and 
Regulations

Minimum  S ize R equirements for Field- 
R un  Dates

Notice was published in the 
1964 issue of the F ederal Register
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F.R. 1737) regarding a proposal to amend 
the administrative rules and regulations 
(Subpart—Administrative Rules and 
Regulations §§ 987.100 to 987.174) by 
revising § 987.145(f) (4) (i) so as to pro­
vide minimum size requirements for 
field-run dates, to be withheld from han­
dling to meet restricted obligations, of 
any variety for which minimum size re­
quirements for restricted dates are in 
effect. The subpart is operative pur­
suant to the marketing agreement, as 
amended, and Order No. 987, as amended 
(7 CFR Part 987), regulating the han­
dling of domestic dates producèd or 
packed in a designated area of California, 
effective under the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7U.S.C. 601-674).
The notice afforded interested persons 

! opportunity to submit written data, 
views, or arguments with respect to the 
proposal. None were received within the 
prescribed time.

After consideration of all relevant 
matters presented, including those in the 
notice, the information and recom­
mendations submitted by the Date Ad­
ministrative Committee, and other avail­
able information, it is concluded that the 
proposed amendment, as hereinafter set 
forth, of the administrative rules and 
regulations will provide, for field-run 
dates, minimum size requirements in ap­
propriate relationship to those prescribed 
for restricted dates, is in accordance with 
this part, and will tend to effectuate the 
declared policy of the act.

Therefore, it is ordered, That Sub­
part—Administrative Rules and Regu­
lations (§§ 987.100 to 987.174) is hereby 
amended by revising paragraph (f) (4) 
(i) of § 987.145 to read:
§ 987.145 Volum e regulation. 

* * * * *
(f) Withholding and disposition of 

field-run dates. * * *
(4) Requirements for eligible field-run dates. * * *

At least 70 percent, by weight, of 
the dates in the sample are sound dates 
which, after normal processing and with 
respect to size and for the factors of 
color, uniformity of , size, and character, 
would meet the effective minimum re- 
qwrements for restricted dates exclusive 
oi those for export to approved coun­
ties other than Mexico (“sound dates!’ 

dates which are free of defects, 
tner than those removable by washing, 

™at are scored pursuant to the effective 
mted States Standards for Grades of Dates) ; and

* * " ¡f. *  *  *  *

601̂ 674)19, 48 Stat‘ 31’ 88 amendedl 7 U.S.C.

e(w!eii 0Pebruary 28, 1964, to become 
E  «° days after Publication in the r obérai, Register.

Paul A. Nicholson,
Deputy Director,

Rruit and Vegetable Division.
IpR- Doc. 64-2137; Piled, Mar. 4, 1964;

8:48 ajn.l

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission
[Docket 8391]

PART 13—-PROHIBITED TRADE 
PRACTICES

Central Arkansas Milk Producers 
Association, Inc., et al.

Subpart—Coercing and intimidating: 
§ 13.350 Customers or prospective cus­
tomers. Subpart—Combining or con­
spiring: § 13.430 To enhance, maintain 
or unify prices. Subpart—Discriminat­
ing in price under section 2, Clayton 
Act—Price discrimination under 2(a) : 
§ 13.715 Charges and price differentials.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply Sec. 2, 49 Stat. 1526; 15 U.S.C. 13) 
[Cease and desist order, Central Arkansas 
Milk Producers Association, Incorporated, et 
al., Little Bock, Ark., Docket 8391, Feb. 7, 
1964]
In the Matter of Central Arkansas Milk 

Producers Association, Incorporated, 
â Corporation, and David L. Parr, In­
dividually and as Secretary-Manager 
of Central Arkansas Milk Producers 
Association, Incorporated
Order requiring an association of some 

1,500 dairy farmers in Arkansas, Louisi­
ana, Texas, Oklahoma, and Missouri, en­
gaged in the sale and distribution to 
processors of raw milk produced by its 
members and also by nonmembers, to 
cease conspiring to fix or establish 
prices, terms or conditions of sale of raw 
milk; urging or inducing any milk proc­
essor to buy all his raw milk require­
ments from it by use of threats, 
coercion, etc. ; charging or granting 
different premiums, surcharges, terms or 
conditions of sale in excess of the mini­
mum requirements of a marketing 
agreement issued by the Secretary of 
Agriculture, to competing purchasers 
regulated by the agreement; and charg­
ing or granting different prices, terms 
or conditions of sale to competing pur­
chasers not wholly regulated by said 
marketing agreement, with exceptions as 
set forth in the order below.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

It is ordered, That respondent Central 
Arkansas Milk Producers Association, 
Inc., a corporation, named in the-com­
plaint as Central Arkansas Milk Pro­
ducers Association, Incorporated, and 
respondent David L. Parr, individually, 
and as Secretary-Manager of Central 
Arkansas Milk Producers Association, 
Inc., and their officers, agents, represent­
atives, and employees, either directly or 
through any corporate or other device, 
in connection with the sale and distribu­
tion of milk in commerce, as “commerce” 
is defined in the Federal Trade Commis­
sion Act, do forthwith ¿ease and desist 
from:

Entering into, continuing, cooperating 
in or carrying out any conspiracy be­
tween or among any one or more of said 
respondents and others not parties here­
to, to fix or establish prices, terms, or 
conditions of sale of raw milk, or any 
conspiracy to do or perform any of the 
acts or practices otherwise prohibited by 
this order.

I t  is further ordered, That the said 
respondents Central Arkansas Milk Pro­
ducers Association, Inc., and David L. 
Parr, their officers, agents, represent­
atives and employees, either directly or 
through any corporate or other device, 
in connection with the sale and distribu­
tion of milk in commerce, as “commerce” 
is defined in the Federal Trade Commis­
sion Act, do forthwith cease and desist 
from:

Urging, inducing, coercing, or attempt­
ing tojurge, induce or coerce, any proces­
sor or handler of milk to buy or to con­
tract to buy all or any of his raw milk 
requirements from respondents by using 
threats, coercion or other predatory tac­
tics.

I t  is further ordered, That the said 
respondents Central Arkansas Milk Pro­
ducers Association, Inc., and David L. 
Parr, their officers, agents, representa­
tives and employees, either directly or 
through any corporate or other device, in 
connection with the sale and distribution 
of milk in commerce, as “commerce” is 
defined in the Clayton Act, as amended, 
do forthwith cease and desist from :

1. Charging or granting, for milk of 
like grade, quality and utilization, differ­
ent premiums, surcharges, terms or con­
ditions of sale in excess of the minimum  
requirements of a marketing agreement 
or order issued by the Secretary of Agri­
culture pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended, to competing purchasers fully 
regulated by the same marketing agree­
ment or order; provided, that respond­
ents when acting in the capacity of a 
handler as defined in a marketing agree­
ment or order may charge or grant prices, 
terms, or conditions of sale different than 
those charged or granted when acting in 
the capacity of a cooperative association 
as defined in a marketing agreement or 
order for such milk, so long as the said 
prices, terms, or conditions are uniformly 
applied by respondents acting in each 
capacity to all competing customers fully 
regulated by the same marketing agree­
ment or order.

2. Charging or granting different 
prices, terms or conditions of sale, for 
milk of like grade and quality or utiliza­
tion, to competing purchasers wholly un­
regulated or partially regulated by a 
marketing agreement or order; provided, 
that where such wholly unregulated or 
partially regulated purchasers compete 
in fact with others fully regulated by a 
marketing agreement or order, respond­
ents may in good faith charge or grant 
the prices, terms, or conditions of sale 
which would be applicable if all such pur­
chasers were fully regulated by the same 
marketing agreement or order.
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Provided, however, That nothing here­

in contained shall prevent any associa­
tion of producers of milk, acting as an 
agricultural cooperative pursuant to and 
in accordance with the provisions of the 
Capper-Volstead Act (C. 57, 42 Stat. 
388); (C. 725, 44 Stat. 802); section 6 
of the Clayton Act (C. 323, 38 Stat. 730, 
731); and the Agricultural Marketing 
Agreement Act of 1937, as amended (C. 
296, 50 Stat. 246), from performing any 
of the acts and practices permitted by 
said acts or other applicable law.

I t  is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order.

Issued: February 7, 1964.
[seal] . J oseph W. S hea,

Secretary.
[F.R. Doc. 64-2133; Filed, Mar. 4, 1964;

8:48 a.m.]

[Docket 7474 o.]
PART 13— PROHIBITED TRADE 

PRACTICES
Borden Co.

Subpart—Discriminating in price un­
der section 2, Clayton Act—Price discrim­
ination under 2 (a ): § 13.715 Charges and 
;price differentials.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply Sec. 2, 49 Stat. 1526; 15 U.S.C. 13) 
[Cease and desist order, The Borden Com­
pany, New York, N.Y., Docket 7474, Feb. 7, 
1964]

Order requiring a corporation engagedT 
in purchasing, processing and distribut­
ing fluid milk and other dairy products 
throughout the United States, to cease 
discriminating in price in violation of sec­
tion 2(a) of the Clayton Act by selling 
fluid milk to any purchaser at a lower 
price than to another purchaser compet­
ing in resale of the milk; and selling milk 
to any purchaser, in a trading area 
where it competes with another seller, at 
a lower price than to a purchaser at the 
same level of trade in another trading 
area.

The order to cease and desist, includ­
ing further order requiring report of 
compliance therewith, is as follows:

I t  is ordered, That respondent, The 
Borden Company, a corporation, and its 
officers, representatives, agents and em­
ployees, directly or through any corpo­
rate device, do forthwith cease and desist 
from discriminating, directly or indi­
rectly, in the price of fluid milk of like 
grade and quality:

1. By selling such milk to any pur­
chaser at a net price lower than the net 
price charged any other purchaser who 
competes in the resale of such milk with 
the purchaser paying the lower price.

2. By selling such milk to any pur­
chaser in any trading area where re­
spondent is in competition with another 
seller, at a price which is lower than the 
price charged any purchaser a t the 
same level of trade in another trading

area; provided, however, that this shall 
not prohibit respondent from selling 
fluid milk in any trading area at a price 
which is not less than the regularly es­
tablished price of any competitor in that 
area for fluid milk of comparable grade 
and quality.

It is further ordered, That respondent, 
The Borden Company, a corporation, 
shall, within sixty (60) days after serv­
ice upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
Which it has complied with the order to 
cease and desist set forth herein.

Issued: February 7,1964.
[seal] Joseph W. Shea,

Secretary.
[F.R. Doc. 64-2145; Filed, Mar. 4, 1964;

8:49 a.m.]

Title 13— BUSINESS CREDIT 
AND ASSISTANCE

Chapter I-—Small Business 
Administration

[Revision 4, Amdt. 2]
PART 121— SMALL BUSINESS SIZE 

STANDARDS
Definition of Small Business for Sales 

of Government -Property
On December 7, 1963, there was pub­

lished in the Federal R egister (28 F.R. 
13320) a notice that the Administrator 
of the Small Business Administration 
proposed to amend the definition of a 
small business concern for the sales of 
Government-owned timber.

Under the proposed amendment, in 
connection with the sale of Government- 
owned timber, a concern would be con­
sidered as small if, together with its 
affiliates, its number of employees does 
not exceed 500 persons.

Interested persons were given an op­
portunity to present their comments or 
suggestions pertaining thereto to the 
Size Standards Division. After consid­
eration of all such relevant matters re­
garding the proposed size standard in 
connection with the sale of Govern­
ment-owned timber, the amendment set 
forth below is hereby adopted.

The Small Business Size Standards 
Regulation (Revision 4) (29 F.R. 86) is 
hereby amended by deleting § 121.3-9(b)
(l)(iv) and substituting in lieu thereof 
new § 121.3-9(b) (1) (iv) as follows:
§ 1 2 1 .3—9 D efin ition  o f  sm all business 

for  sales o f  Governm ent property.
* * * * *

(b) Sales of Government-owned tim­
ber. (1) In connection with the sale of 
Government-owned timber, a small busi­
ness is a concern that:

*  *  *  *  *

(iv) Together with its affiliates, its 
number of employees does not exceed 
500 persons.

Effective date: This amendment shall 
become effective upon publication in the 
Federal R egister.

Dated: February 27,1964.
Eugene P. Foley, 

Administrator.
[F.R. Doc. 64—2107; Filed, Mar. 4, 1964* 

8:46 a.m.]

Title 14-AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Agency
[Regulatory Docket No. 4027; Arndts. 1-3- 

61-6; 91-2]

p a r t  1— DEFINITIONS AND ABBREVI­
ATIONS [NEW]

PART 42a— CERTIFICATION AND OP­
ERATION RULES FOR COMMERCIAL 
OPERATORS AND AIR TAXI OPER­
ATORS; SMALL AIRCRAFT

PART 47— AIR TAXI CERTIFICATION 
AND OPERATION RULES AND RULES 
GOVERNING OTHER SMALL AIR­
CRAFT COMMERCIAL OPERATIONS

PART 61— CERTIFICATION: PI LOTS  
AND FLIGHT INSTRUCTORS [NEW]

PART 91— GENERAL OPERATING AND 
FLIGHT RULES [NEW]

PART 135— AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS OF 
SMALL AIRCRAFT [NEW]

Miscellaneous Amendments
This amendment amends Chapter I, 

Title 14, Code of Federal Regulations, by
(1) rescinding Part 47 of the Civil Air 
Regulations (which never became effec­
tive), (2) amending Part 1 [New] of the 
Federal Aviation Regulations to add cer­
tain definitions, (3) amending Part 61 
[New] of the Federal Aviation Regula­
tions to make subparagraph (c) of § 61.47 
applicable to operations under this Part, 
(4) amending Part 91 [New] of the Fed­
eral Aviation Regulations to make the 
IFR takeoff minimums of § 91.117(a) ap­
plicable to operations under this part, 
and (5) adding to that chapter a new 
Subchapter G “Air Carrier and Com­
mercial Operator Certification and 
Operations” [New], consisting of Part 
135, Air Taxi Operators and Commercial 
Operators of Small Aircraft [New!. 
Part 135 [New] replaces the air taxi 
provisions now designated as Part 42a.

In the “Outline and Analysis” for the 
proposed recodification, contained m 
Draft Release No. 61-25 and published 
in the F ederal R egister on November IS, 
1961 (26 F. R. 10698), provision was made 
for a new Subchapter G “Air Carrier and 
Commercial Operator Certification and
Operations”. This amendment, as the
first final rule to be published in tna 
subchapter, adds the new Subchapter u  
to Chapter I of Title 14. Other new 
parts will be added to the subchapter 
a later date in conformity with the ou -



FEDERAL REGISTER 2989Thursday, M arch  5, 1964

line and Analysis” or as a result of rule 
making procedures.

Regulatory provisions relating to “Air 
Taxi Operators and Commercial Opera­
tors using Small Aircraft” were originally 
published as a notice of proposed rule 
making and were subsequently promul­
gated as Part 47 by the Civil Aeronautics 
Board. The final rule was published in 
the Federal Register (24 F.R. 91), but 
the effective date was postponed indefi­
nitely. A new proposed Part 47 was 
published August 6, 1960, as Draft Re­
lease 60-13. After reviewing the com­
ments received  ̂on proposed new Part 47, 
the Agency then determined to produce 
the proposed Part in recodified form. A 
new notice of proposed rule making was 
published designating the part as Part 
125 [New] which set forth the general 
substance of proposed Part 47 in codi­
fied form. That notice of proposed rule 
making was published on November 8, 
1962 (27 F it. 10900). Because of a re­
quired renumbering in the process of re- 
codification of the other parts, proposed 
Part 125 [New], published herein, in its 
final form, is designated as Part 135 
[New].

Part 135 [New] applies to air taxi op­
erators and commercial operators using 
small aircraft. The Agency intends to 
issue a notice of proposed rule making to 
amend Special Civil Air Regulation SR- 
402 to require “star route” carriers using 
small aircraft to also conduct their oper­
ations under Part 135 [New].

Formerly, Special Civil Air Regulation 
SR-395A required air taxi operators to 
conduct operations under the air taxi 
provisions of Part 42. In the revision of 
Part 42 (effective November 11,1963) the 
air taxi provisions were eliminated, ne­
cessitating promulgation of Special Civil 
Air Regulation SR-395B which perpetu­
ated the air taxi provisions formerly in 
Part 42, redesignated them as 42a and 
extended the applicability clause to in­
clude air taxi operators and commercial 
operators using small aircraft. Special 
Civil Air Regulation SR-395B is rescinded 
by this rule along with Part 42a, since 
Part 135 [New] obviates the necessity 
for them.

The numbering of the sections as pro­
posed in Part 125 as it appeared in Draft 
Release 62-48 has been changed and each 
section heading in this preamble relates 
Jo the new section as it appears in final 
iorm, although the comments are ad- 
pressed to the sections as they appeared 
in the NPRM.

§ 135.3
Section 135.3 clarifies the applicabil 
tue other rules of this chapter to op

ations conducted under this part. .In
Pp^We, the rules in this part i 

umueq to those particularly applicable 
perations under this part and, exc 

n!leiLnfeded for Parity, other rules 
.Aviation Agency of mi 

npp+JP- aPPjicahility have not been 
pmk« m Part, although persons <
withmtsher er this part must 001x1

§ 135.9
Section 135.9 requires a person to ob- 

(ATrnî . taxi/commercial operator
> certificate and operations speci- 

Na 45—Pt. I----- 2

fications prior to conducting any opera­
tion to which Part 135 [New] applies. 
Sections 135.1 and 135.9 are being made 
effective April 7, 1964. The remaining 
sections become effective September 7, 
1964. Any person conducting an oper­
ation to which Part 135 [New] applies is 
permitted to continue to operate pending 
the issue or denial of a certificate and 
operations specifications if he applies for 
them before the effective date of the re­
mainder of the part. However, when the 
entire part is effective and pending the 
issue or denial of a certificate, he must 
operate in accordance with the rules of 
Subpart C, D, and E of Part 135 [New].

§ 135.19
Section 135.19 has been revised to in­

clude service of a notice of proposed 
amendment, amending the operations 
specifications, prior to formulating the 
actual amendment, in order to give af­
fected persons an opportunity to com­
ment and participate in the proposed 
changes, except in emergencies. This re­
vision makes § 135.19 consistent with 
similar provisions in Parts 40, 41, and 42.

§ 135.49
Comments received in respect to 

§ 125.39 objected to the en route inspec­
tions by representatives of the Adminis­
trator to determine compliance with the 
Federal Aviation Act and applicable reg­
ulations. The Agency feels that this 
provision is necessary to permit it to de­
termine compliance with this part and 
the other regulations applicable to op­
erations conducted under this part. This 
section is compatible with the inspection 
authorization in the other air carrier 
parts and is being retained.

§ 135.63
Draft Release 62-48 proposed the addi­

tion of a definition of “passenger” to Part 
1 which would, in effect, permit the car­
riage of certain persons without compli­
ance with "the passenger carrying re­
quirements of this part. This was to be 
done by excluding them from the “pas­
senger” classification. After further 
consideration of this proposal, the 
Agency has concluded that it would be 
more appropriate to provide for this car­
riage within Part 135; therefore, § 135.63 
has been included to accomplish this 
purpose.

§ 135.73
Several comments received were in op­

position to the requirement for a second 
in command when carrying passengers 
in IFR conditions'as set forth in § 125.61. 
The Agency feels that safety warrants 
this requirement and it is being retained.

§ 135.75
Section-135.75 specifies some instances 

in which a second in command is not 
required. Proposed § 125.63 did not per­
mit a pilot to depart from an airport 
under IFR conditions and make an ap­
proach and landing at hi§_ destination 
under IFR conditions on any one flight, 
without a second in command. The 
Agency has determined that safety 
would not be compromised by allowing 
the combination of an IFR departure and 
an IFR approach and landing, under

the limited conditions set forth in 
§ 135.75. These limitations require 
that VFR or VFR conditions over-the- 
top are reported and forecast to exist 
from a point no more than 15 miles 
from the departure airport to a point 
no more than 15 miles from the destina­
tion airport.

This section also allows IFR opera­
tions en route where unforecast marginal 
VFR conditions are encountered, and re­
ports and forecasts indicate that the 
pilot will be able to return to VFR at 
least 15 miles before reaching the desti­
nation airport.

The Agency believes that it is safer to 
permit limited IFR operations by a quali­
fied pilot with a properly equipped air­
craft, without a second pilot, than it is 
to require him to fly under minimum  
VFR conditions with the consequent po­
tential hazard of collision with other 
aircraft, ground obstacles, or rising 
terrain.

§ 135.77
This section specifies the instances in 

which an autopilot system may be sub­
stituted for a second in command.

Many comments on this portion of the 
draft release objected to the proposed 
requirement that the autopilot systems 
be manufactured under an FAA Techni­
cal Standard Order (TSO) and, as such, 
be of a three-axis type. The principal 
reasons advanced for these objections 
were that there are few such auto­
pilots suitable for use with small air­
planes, that two-axis systems have been 
found to be more reliable than many 
three-axis systems, and that two-axis 
systems are adequate for single-pilot 
IFR operations.

Investigation has disclosed that the 
characteristics of some small airplanes 
aresuch that two-axis autopilot systems 
are capable of maintaining the airplane 
heading and attitude in flight and ma­
neuvering it about the three axes.

After careful evaluation of this pro­
posal, the Agency has concluded that 
the requirement that autopilot systems 
used under this section be manufac­
tured under a TSO can be deleted with­
out compromising safety; however, be­
fore its use will be approved the opera­
tor must demonstrate to the satisfaction 
of the Administrator that the autopilot 
system he proposes to use is capable of 
operating the controls -of the airplane 
to maintain flight and maneuver it about 
the three axes.

§ 135.79
Paragraph (b) of § 125.67 was revised 

by adding a limitation to the use of the 
autopilot system during an IFR approach 
in instances where the glide slope is 
limited for such use below certain al­
titudes or on certain segments of the 
approach.

§135.83
Section 135.83 provides different re­

quirements for the use of oxygen in un­
pressurized and pressurized aircraft. 
Since a pressurized aircraft, when it be­
comes depressurized or is being operated 
as an unpressurized aircraft, is for all 
practical purposes an unpressurized air­
craft, § 135.83 makes the same require-
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merits for both unpressurized and, de­
pressurized aircraft.

Many of the comments indicated that 
the minimum altitudes at which the use 
of oxygen is required should be increased. 
The experience of the Agency indicates 
that safety would be compromised by in­
creasing these minimum altitudes.

§ 135.85
Most of the comments received ap­

proved of § 125.73 in general but a num­
ber recommended that operation in or 
into light icing conditions and climb or 
descent through a light or moderate icing 
level be permitted in aircraft operated 
under this Part even though not equipped 
for deicing. Since light icing (in itself 
dangerous) may develop rapidly and 
without warning to moderate or heavy 
icing, the Agency has determined that 
operations into even light icing condi­
tions without deicing equipment should 
be prohibited in the interest of safety. 
The prohibition against such operations 
is, therefore, being retained.

§ 135.87
" After review and consideration of the 
comments received relating to the pro­
posed boundary or runway marker light 
requirements for night operations with 
helicopters, it was determined that, in 
view of the flight characteristics of these 
aircraft, the section could be revised to 
permit the use of reflecting material as 
an alternate method of outlining heli­
copter landing areas, without affecting 
safety. 'M

§ 135.91
In view of the flight characteristics of 

helicopters, and in response to comments 
received in regard to § 125.79(b) of the 
draft release, the proposed 300-^oot 
minimum altitude for VFR operations 
with these aircraft has been made ap­
plicable only to operations over con­
gested areas.

§ 135.99
As proposed in the notice, § 125.87 

permitted “VFR over-the-top” opera­
tions en route, carrying passengers, if 
the weather at the destination allowed 
descent under VFR or if the weather al­
lowed an en route descent under VFR 
in the event of engine failure. The limi­
tations in proposed § 125.125, in con­
junction with this section, required that, 
when single-engine airplanes or multi- 
engine airplanes which are unable to 
meet the IFR en route climb require­
ments are used, the weather along the 
planned flight route be such that flight 
beneath the ceiling under VFR could be 
made (VFR weather -'“buffer”). If 
broken clouds exist adequate to meet 
the requirements of paragraph (b) of 
the proposed section or if an aircraft 
were able to glide with a dead engine to 
an area clear of clouds for an emergency, 
descent, VFR over-the-top operations 
were permitted.

Several comments objected to the pro­
hibition of an IFR descent at the termi­
nation of a VFR over-the-top en route 
operation. The Agency has reviewed the 
objection and feels that safety would not 
be compromised by permitting an IFR 
descent at the termination of such a 
flight, if .the aircraft could reach the
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initial approach altitude pver the final 
approach facility clear of the clouds or 
if the approach is made under radar 
control. Section 135.99 now reflects this 
thinking.

§ 135.111
Several of the comments in regard to 

proposed § 125.99 objected to the fact 
that the section did not permit “look 
see” privileges in air taxi and commer­
cial operations using small aircraft. The 
Agency, after due consideration, felt that 
safety would be compromised in allow­
ing “look see” privileges in operations 
under this Part. However, it was felt 
that safety would not be compromised, 
and in fact would probably be promoted, 
if continuation of an IFR approach is 
permitted where it is commenced under 
weather reports indicating above mini­
mum ceiling and visibility and after 
passing the appropriate approach facility 
a subsequent report indicates that the 
weather is below minimums. In no 
event, however, may the pilot continue 
the approach or land the aircraft if, 
after reaching the minimum authorized 
altitude for that particular airport, he 
finds that the weather is in fact below 
minimums. This section is now compati­
ble with the similar provisions in Part 42.

§ 135.121
As originally proposed, § 125.101 re­

quired, among other things, that the 
pilot in command of an airplane carry­
ing passengers at night have a current 
instrument rating. Many of the com­
ments objected to this requirement since 
the present regulations do not require 
an instrument rating for VFR flight at 
night. Recognizing, however, that a 
higher degree of safety is required in 
passenger-carrying operations and fur­
ther that night operations increase the 
possibility of inadvertently encountering 
adverse weather conditions, the Agency 
believes that safety would be compro­
mised if the instrument rating require­
ment of the section were eliminated. 
However, since basic instrument capa­
bility is adequate for night Rights in the 
absence of IFR conditions, the Agency 
does not believe that safety would be 
compromised if the recent experience 
portion of the instrument rating require­
ment is eliminated. Section 135.121 now 
reflects this change as does § 135.123 
since the same reasoning applies to pas­
senger carrying in VFR over-the-top 
operations.

§ 135.129
Section 135.129 sets forth the recent 

experience requirements for the pilot in 
command of a small multiengine air­
plane operating under this Part. Sub- 
paragraph (a) (2) of that section has 
been revised to clearly require that the 
flight check required be given in the 
type of airplane to be used in the 
operation.

§ 135.145
Numerous comments were received in 

regard to § 125.125 of Draft Release 62— 
48. Most of these comments were ad­
dressed to the proposals concerning IFR 
operations with passengers in single­
engine airplanes. The comments pre­
dominately favored allowing single-en­

gine IFR operations; however, a number 
objected to the VFR weather “buffer” 
and recommended the same criteria and 
minimums for these operations as are 
prescribed for IFR operations with multi- 
engine airplanes.

The Agency believes that some ifr 
operations with passengers in single­
engine airplanes should be permitted 
under this par£. However, to provide for 
an acceptable level of safety in such 
operations, certain limitations are con­
sidered necessary, the principal one being 
the VFR weather “buffer” requirement. 
The purpose of this limitation is to pro­
vide for a zone of VFR weather condi­
tions beneath the ceiling (if a ceiling 
exists) to provide a “visual reference” 
area within which maneuvering to an 
emergency landing or descent to a low 
altitude could be accomplished in case 
engine malfunctioning should necessitate 
such action.

Draft Release 62-48 proposed that an 
IFR departure or approach be permitted 
with single-engine airplanes (and multi- 
engine airplanes unable to meet the IFR 
one-engine-inoperative climb • require­
ments) with passengers without being 
subject to the VFR weather “buffer” 
requirements, provided that the flight 
can be made in compliance with the VFR 
or VFR over-the-top requirements of 
this part from a point no more than 15 
miles from the departure airport (in case 
of an IFR departure) or to a point within 
15 miles of the destination airport (in 
case of an IFR approach). A number of 
persons recommended that both an IFR 
departure and IFR approach under these 
limitations be permitted on the same 
flight. After further consideration, the 
Agency has concluded that this could be 
permitted without compromising safety, 
and the rule so provides. Provision has 
also been made for limited en route IFR 
operation with these airplanes; however, 
the VFR weather “buffer” will be required 
for such operations.

It should be noted that, while the pro­
visions of § 135.145 and other related 
sections of this Part give the pilot in 
command more latitude with respect to 
IFR operations with single-engine air­
planes (and multiengine airplanes un­
able to meet the prescribed one-engine- 
inoperative climb requirements), they 
also place more responsibility upon him. 
The Agency believes that these opera­
tions can be safely conducted if the pilot 
accepts and conscientiously discharges 
those responsibilities. In case operating 
experience should show otherwise, or 
should there be widespread failure of 
pilots to accept these responsibilities, 
appropriate regulatory action will be 
taken.

§ 135.161
'r~ Section 135.161 sets forth the fire ex­

tinguisher requirements for operations 
under this part. Proposed § 125.141 set 
forth certain specifications in regar 
the fire extinguishers to be used. Tne 
detailed specifications have been elimi­
nated from this section after due co 
sideration since this equipmen 
required to be approved, and the speci 
cations for approval will be set fort 
an advisory circular.
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§ 135.163
Section 135.163 prescribes the required 

emergency equipment for overwater 
operations. This section has been re­
vised to include a requirement for a dye 
marker and a flashlight.

As originally proposed this section re­
quired helicopters equipped for landing 
on water, when conducting overwater 
operations beyond autorotative gliding 
distance from land, to be equipped with 
a sea anchor. Many of the comments in 
regard to this section objected to the 
requirement for a sea anchor and raised 
considerable doubt as to the effectiveness 
of a sea anchor when used with certain 
helicopters. After due consideration the 
Agency has determined that safety would 
not be compromised by eliminating that 
requirement. Section 135.163 now re­
flects this thinking.

%135.165
Section 135.165 prescribes the oxygen 

equipment requirements for operations 
at various altitudes with pressurized and 
unpressurized aircraft. This section has 
been revised so that the equipment re­
quirements are compatible with the re­
vised oxygen use requirements pre­
scribed in § 135.83 for obvious reasons.

Some comments suggested an increase 
in the altitude at which oxygen equip­
ment and supply are required. This sec­
tion has been retained for the reasons 
set forth in the comments on § 135.83.

Interested persons have been afforded 
an opportunity to participate in the 
making of tins regulation and due con­
sideration has been given to all relevant 
matter presented.

These amendments are made under 
the authority of sections 313(a), 314(a), 
601 through 610, and 1102 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354, 
1355,' 1421 through 1430, and 1502).

In consideration of the foregoing, 
Chapter I of Title 14, Code of Federal 
Regulations is amended by amending 
Part 1 “Definitions and Abbreviations” 
[New] as hereinafter set forth, and by 
adding Subchapter G “Air Carrier and 
Commercial Operator Certification and 
Operations” [New], effective April 7, 
1964; and also by amending Part 61 
“Certification: Pilots and Flight In- 

‘ structors” [New] as hereinafter set 
forth, by amending Part 91 “General 
Operating and Flight. Rules” [New] as 
hereinafter set forth, by rescinding Part 

the Civil Air Regulations, as pub­
lished in the F ederal Register (24 F.R. 
91), by rescinding Special Civil Air Reg­
ulation SR-395B and Part 42a of the 
Civil Air Regulations effective Septem­
ber 7,1964, and by adding Part 135 “Air 
raxi Operators and Commercial Opera­
tors of Small Aircraft” [New] effective 
«eptember 7, 1964, except sections 135.1 
and 135.9 thereof which are effective April 7,1964.

Section l.l of Part 1—Definitions
Abbreviations [New] is amended to 

elude the following definitions:
§ 1*1 Definition.

., *  *  *  *  *

°ver-the-top”, with respect to 
pr£it-)Pera^ on °* aircraft, means the op- 

“°n of an aircraft over-the-top on
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an IFR flight plan when cleared by air 
traffic control to maintain “VFR condi­
tions” or “VFR conditions on top”.

♦  ♦  *  ♦  *

“Over-the-top” means above the layer 
of clouds or other obscuring phenomena 
forming the ceiling.

* * * * *
“VFR over-the-top”, with respect to 

the operation of aircraft, means the op­
eration of an aircraft over-the-top 
under VFR when it is not being operated 
on an IFR flight plan.

* * * * ___ *-
§ 6 1 .4 7  [A m ended]

2. Section 61.47 [New] is amended as 
follows:

(a) By amending the last sentence of 
paragraph (a) to read as follows: “This 
section does not apply to operations re­
quiring an airline transport pilot cer­
tificate, or to operations conducted under 
Part 135.”

(b) By amending paragraph (c) to 
read as follows:

(c) Airline transport and Part 135 op­
erations. Neither an airline transport 
pilot nor a pilot in operations under 
Part 135 may pilot an aircraft in opera­
tions for which an airline transport pilot 
certificate is required or in operations 
under Part 135, if it carries any person 
other than members of its crew, certif­
icated airmen on board in furtherance 
of their duties, or certificated instruc­
tors rated for that aircraft unless, with­
in the preceding 90 days, he has made at 
least three-takeoffs, and three landings 
to a full stop, in an aircraft of the same 
category, class, and type.

3. Section 91.117(d) is amended to 
read as follows:
§ 9 1 .1 1 7  T akeoff and land ing under

IFR.
♦ * * * *

(d) Civil airport takeoff minimums.
Unless otherwise authorized by the Ad­
ministrator, no person operating an air­
craft under P a r t_____ _______, ____
---------(present Parts 40, 41, 42, or 44) or
135 of this chapter may take off from a 
civil airport under IFR unless weather 
conditions are at or above the weather 
minimums for IFR takeoff prescribed for 
that airport in Part 97 [New] of this 
chapter.

* * * * *
4. Part 47 is rescinded.
5. SR-395B and Part 42a are rescinded.
6. The following new Part 135 is 

added:
Subpart A— General

Sec.
135.1 Applicability.
135.3 Rules applicable to operations sub­

ject to this port.
135.5 Gyroplane operations.
135.7 Emergency operations.
135.9 Certificate and operations specifica­

tions required.
135.11 Duration of certificate.
135.13 Application and issue of certificate 

and opérations specifications. 
135.15 Eligibility for certificate and op­

erations specifications.
135.17 Amendment of certificate.
135.19 Amendment of operations specifica­

tions.

Subpart B— Rules Governing Persons Holding 
ATCO Certificates

Sec.
135.31 Aircraft requirements.
135.33 Airmen: Limitations on use of

services.
135.35 Pilot in command or second in

command: Designation required.
135.37 Aircraft and facilities for recent 

flight experience.
135.39 Informing personnel of operational 

information.
135.41 Business office and operations base.
135.43 Record keeping requirements.
135.45 Advertising.
135.47 Use of business names.
135.49 Inspections and .tests.
135.51 Termination of operations.

Subpart C— Operating Rules
135.61 General.
135.63 Carriage of persons without compli­

ance with the passenger-carrying 
provisions of this part.

135.65 Weather reports and forecasts.
135.67 Airworthiness check.
135.69 Area limitations on operations.
135.71 Operating Information required.
135.73 Second in command required in IFR 

conditions.
135.75 Exception to second in command re­

quirement: Limited IFR condi­
tions.

135.77 Exception to second in command re­
quirement: Annroval of use of 
autopilot system.

135.79 Autopilot: Minimum altitudes for 
use.

135.81 Briefing of occupants: extended 
overwater operations and opera­
tions above 10,000 feet MSL.

135.83 Requirements for use of oxygen.
135.85 Icing condtions: Operating limita­

tions.
135.87 Night takeoff and landing carrying 

passengers: Lighting and wind 
determination requirements.

135.89 Helicopter operations: Emergency 
landing areas.

135.91 VFR: minimum altitudes.
135.93 VFR: visibility requirements.
135.95 VrfR: heh coo ter ground reference 

requirements.
135.97 VFR: fuel supply.
135.99 VFR over-the-top carrying passen­

gers : Operating limitations.
135.101 IFR: operating limitations.
135.103 IFR: takeoff limitations.
135.105 IFR: destination airport weather 

mínimums.
135.107 IFR: alternate airport requirements.
135.109 IFR: alternate airport weather mín­

imums.
135.111 IFR: takeoff, approach and landing 

mínimums.

Subpart D— Pilot Qualifications
135.121 Pilot in command qualifications: 

Night flight.
135.123 Pilot in command qualifications: 

Carrying passengers under VFR 
over-the-top.

135.125 Pilot in command qualifications: 
IFR flight.

135.127 Second in command qualifications.
135.129 Pilot in command: Small multi- 

engine airplane; recent experience 
requirements.

135.131 Pilot in command: Instrument 
check requirements.

135.133 Pilot checks: Grace provisions.
135.135 Check pilot authorization: Applica­

tion and issue.
Subpart E— Aircraft and Equipment

135.141 Applicability.
135.143 General requirements.
135.145 Performance requirements: Aircraft 

operated over-the-top or in IFR 
conditions.
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Sec.
135.147 Performance requirements: Laud 

aircraft operated over water. 
135.149 Dual controls required.
135.151 Equipment requirements: General. 
135.153 Equipment requirements: Carrying 

passengers at night or under VFR 
over-the-top conditions.

135.155 Equipment requirements: Airplanes 
carrying passengers under IFR. 

135.157 Radio and navigation equipmen t: 
Carrying passengers under VFR 
at night, over-the-top, or in a 
control zone.

135.159 Radio and navigation equipment: 
Extended overwater or IFR oper­
ations.

135.161 Fire extinguishers: Passenger-carry­
ing aircraft.

135.163 Emergency equipment: Overwater 
operations.

135.165 Oxygen equipment requirements.
Au t h o r it y : The provisions of this Part 135 

issued under sec. 313(a), 314(a), 601 through 
610, and 1102 of the Federal Aviation Act of 
1958, 49 U.S.C. 1354, 1355, 1421 through 1430, 
and 1502.

Subpart A— General 
§ 135.1 Applicability.

(a) Except as provided in paragraph
(b) of this section, this part prescribes 
rules governing—

(1) Air taxi operations conducted un­
der the exemption authority of Part 298 
of this title; and

(2) The carrying in air commerce by 
any person, other than an air carrier, 
of persons or property for compensation 
or hire (commercial operations) in small 
aircraft.

(b) This part does not apply to—
(1) Student instruction;
(2) Nonstop sightseeing flights that 

begin and end at the same airport, and 
are conducted within a 25-mile radius of 
that airport;

(3) Ferry or training flights;
(4) Aerial work operations, includ­

ing—
(i) Crop dusting, seeding, spraying, 

and bird chasing;
(ii) Banner towing;
(iii) Aerial photography or survey;
(iv) Fire fighting;
(v) Rescue operations;
(vi) Helicopter operations in con­

struction or repair work (but not in­
cluding transportation to and from the 
site of operations); and

(vii) Powerline or pipeline patrol;
(5) Operations conducted under the 

authority of Part 133 or 375 of this title; 
or

(6) Any other operations specified by 
the Administrator.
§ 1 3 5 .3  R u les applicable lo  operations 

subject to  th is part.
Each person operating an aircraft in 

operations to which this Part applies 
shall—

(a) While operating inside the United 
States, comply with the applicable rules 
of this chapter; and

(b) While operating outside the United 
States, comply with Annex 2, Rules of 
the Air, to the Convention on Interna­
tional Civil Aviation or the regulations of 
any foreign country, whichever applies, 
and any rules of Parts 61 [New] and 91 
[New] of this chapter and this Part that 
are more restrictive than that Annex or
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those regulations and can be complied 
with without violating that Annex or 
those regulations.
§ 1 3 5 .5  G yroplane operations.

The rules in this Part that apply to 
airplane operations apply also to gyro­
plane operations.
§ 1 3 5 .7  E m ergency operations.

(a) In an emergency involving the 
safety of persons or property, the holder 
of an air taxi/commercial operator 
(ATCO) operating certificate may devi­
ate, to the extent required to meet that 
emergency, from the rules of this Part 
relating to aircraft and equipment and 
weather minimums,

(b) In  an inflight emergency involv­
ing the safety of persons or property, 
the pilot in command may deviate from 
any rule of this part to the extent re­
quired to meet that emergency.

(c) Each person who, under the au­
thority of this section, deviates from a 
rule of this part shall, within 10 days 
after the deviation, send to the nearest 
FAA District Office a complete report 
of the aircraft operation involved, in­
cluding a description of the deviation 
and the reasons for it.
§ 1 3 5 .9  Certificate and operations speci­

fications required.
(a) Except as provided in paragraphs

(b) and (c) of this section, no person 
may operate an aircraft in operations 
to which this Part applies without, or 
in violation of, an (ATCO) operating 
certificate, and appropriate operations 
specifications, issued under the Part.

(b) Any person who holds an air taxi 
operating certificate issued under Spe­
cial Civil Air Regulation SR-395A and 
Part 42, or Part 42a of this chapter and 
who applies for an operating certificate 
and operations specifications under this 
part before September 7, 1964, may con­
tinue operations until a certificate and 
specifications are issued .to him under 
this part, or until the Administrator noti­
fies him that his application is denied. 
However, after September 6, 1964, and 
pending the issue or denial of a certifi­
cate under this part he shall comply 
with Subparts C, D, and E of this part 
and continue to comply with the air 
taxi operating certificate and the opera­
tions specifications that he holds.

(c) Any person who is conducting 
commercial operations with small air­
craft under Part 45 or Part 42a of this 
chapter and who applies for an operat­
ing certificate and operations specifica­
tions under this part before September 
7, 1964, may continue those operations 
until a certificate and specifications are 
issued to him under this part, or until 
the Administrator notifies him that 
his application is denied. However, 
after September 6,1964, and pending the 
issue or denial of a certificate under this 
part he shall comply with Subparts C, 
D, and E of this part.
§ 135 .1 1  D uration o f  certificate.

An ATCO certificate is effective until 
surrendered, suspended, or revoked. 
The holder of an ATCO certificate that 
is suspended or revoked shall return it 
to the Administrator.

£> '

§ 1 3 5 .1 3  A pplication  and issue o f cer­
tificate  and operations specifications.

(a) An application for an ATCO cer­
tificate and appropriate operations spec­
ifications is made on a form and in a 
manner prescribed by the Administrator 
and filed with the FAA District Office 
that has jurisdiction over the area in 
which the applicant’s principal busi­
ness office is located.

(b) An applicant who meets the re­
quirements of this part is entitled to—

(1) An ATCO certificate containing 
all business names under which he may 
conduct operations and the address of 
each business office used by the holder; 
and

(2) Separate operations specifications 
containing the type and area of opera­
tions authorized, the class and category 
of aircraft that he may use in those op­
erations, any authorized deviations from 
this part, and such other items as the 
Administrator may require or allow to 
meet any particular situation.
§ 1 3 5 .1 5  E lig ib ility  fo r  certificate and 

operations specifications.

To be eligible for an ATCO certificate 
and appropriate operations specifications 
a person must—

(a) Be a citizen of the United States, 
a partnership of which each member is 
a citizen of the United States, or a cor­
poration or association created or or­
ganized under the laws of the United 
States or any State or possession of the 
United States, of which the president 
and two-thirds or more of the board 
of directors and other managing officers 
thereof are citizens of the United States 
and in which a t least 75 percent of the 
voting interest is owned or controlled 
by citizens of the United States or one of 
its possessions;

(b) Hold such economic authority as 
may be required by the Civil Aeronautics 
Board; and

(c) Show, to the satisfaction of the 
Administrator, that he is able to conduct 
each kind of operation for which he 
seeks authorization in compliance with 
applicable regulations.
§ 1 3 5 .1 7  A m endm ent o f  certificate.

(a) The Administrator may amend an 
ATCO certificate—

(1) On his own initiative, under sec­
tion 609 of the Federal Aviation Act of 
1958 (49 U.S.C. 1429) and Part 13 of this 
chapter; or '

(2) Upon application by the holder oi 
that certificate.

(b) An application to amend an ATCO 
certificate is submitted on a form and 
in a manner prescribed by the Admin­
istrator. The applicant must file the 
application with the FAA District Office 
having jurisdiction over the area m 
which the applicant’s principal business 
office is located at least 15 days before 
the date that he proposes for the 
amendment to become effective, unless 
a shorter filing period, is approved ny 
that office. .

(c) The Administrator grants a re­
quest to amend an ATCO certificate i 
he determines that safety in air com­
merce and the public interest so allow.
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(d) Within 30 days after receiving a 
refusal to amend, the holder may petition 
the Administrator to reconsider the 
refusal.
§ 135.19 Am endm ent o f  operations spec­

ifications.
(a) The Administrator may amend 

any operations specification issued un­
der this part if—

(1) He determines that safety in air 
commerce requires that amendment; or

(2) Upon an application by the holder, 
the Administrator determines that safety 
in air commerce allows that amendment.

(b) An application to amend opera­
tions specifications is submitted on a 
form and in a manner prescribed by the 
Administrator. The applicant must file 
the application with the FAA District 
Office having jurisdiction over the area 
in which the applicant’s principal busi­
ness office is located at least 15 days be­
fore the date that he proposes for the 
amendment to become effective, unless a 
shorter filing period is approved by that 
office.

(c) Within 30 days after a notice of 
refusal to approve a holder’s application 
for amendment, the holder may petition 
the Administrator to reconsider the re­
fusal to amend.

(d) When the Administrator amends 
operations specifications, he gives notice 
in writing to the holder of a proposed 
amendment to the operations specifica­
tions, fixing a period of not less than 
seven days within which the holder may 
submit written information, views, and 
arguments concerning the proposed 
amendment. After consideration of all 
relevant matter presented, the Adminis­
trator notifies the holder of any amend­
ment adopted, or a rescission of the no­
tice. The amendment becomes effective 
not less than 30 days after the holder re­
ceives notice of the adoption of the 
amendment, unless the holder petitions 
the Administrator for reconsideration of 
the amendment, in  such a case, the ef­
fective date of the amendment is stayed 
pending a decision by the Administrator. 
If the Administrator finds that there is 
an emergency requiring immediate ac­
tion with respect to safety in air com-, 
merce that makes the provisions pre­
scribed by this paragraph impracticable, 
or contrary to the public interest, he no­
tifies the holder of an amendment to the 
operations specifications without giving 
the seven days notice, and the amend­
ment becomes effective when the holder 
receives it.
Subpart B— Rules Governing Persons 

Holding ATCO Certificates 
§ 135.31 A ircraft requirem ents.

^ack Person holding an ATCO cer­
tificate must have the exclusive use of ai 
least one aircraft that meets the require- 
mefnts for at least one kind of operatior 
authorized in his operations specifica­
tions. in addition, for each kind of op­
eration for which he does not have th( 
exclusive use of an aircraft, he musi 
nave available for use under a writter
agreement (including arrangements for 
Performing required maintenance) at 
least one aircraft that meets the require­
ments for that kind of operation. How-

ever, this paragraph does not prohibit the 
operator from using the aircraft for other 
than air taxi or commercial operations, 
nor require him to have exclusive use of 
each aircraft that he uses.

(b) For the purposes of paragraph (a) 
of this section, a person has exclusive use 
of an aircraft if he has the sole posses­
sion, control, and use of it for flight, as 
owner, or has a written agreement (in­
cluding arrangements for the perform­
ance of required maintenance) giving 
him that possession, control, and use for 
at least six consecutive months.
§ 1 3 5 .3 3  Airm en Lim itations on  use o f  

services.
No person holding an ATCO certificate 

may use the services of any person as an 
airman, unless the person performing 
those services holds an appropriate and 
current airman certificate issued under 
this chapter and is qualified, under this 
chapter, for the operation concerned.
§ 135 .3 5  P ilo t in  com m and or second in  

com m and: designation  required.
Each person holding an ATCO certifi­

cate shall designate a—
(a) Pilot is command for each flight; 

and
(b) A second in command for each 

flight requiring two pilots.
§ 135.37 Aircraft and facilities for re­

cent flight experience.
Each person holding an ATCO certifi­

cate shall provide aircraft and facilities 
to enable each of his pilots who is au­
thorized to engage in IFR and multi- 
engine operations to maintain and 
demonstrate his ability to conduct those 
operations.
§ 1 3 5 .3 9  In form in g  personnel o f  opera­

tional in form ation .
Each person holding an ATCO certifi­

cate shall inform each person in his em­
ploy of the operations specifications that 
apply to his duties and responsibilities 
and shall make available to each of his 
pilots the following materials in current 
form:

( a ) Airman’s Guide.
(b) This part and Part 91 [New] of 

this chapter.
(c) Flight Information Manual, Air­

craft Equipment Manuals, and Aircraft 
Owner’s Manual, or Owner’s or Flight 
Handbook.

(d) For foreign operations, the Inter­
national Flight Information Manual, and 
information concerning the pertinent op­
erational and entry requirements of the 
foreign country or countries involved.
§ 1 3 5 .4 1  B usiness office and operations 

base.
(a) Each person holding an ATCO 

certificate shall maintain a principal 
business office.

(b) Each person holding an ATCO 
certificate shall, before changing the lo­
cation of any business office or operations 
base, notify in writing the FAA District 
Office having jurisdiction over the area in 
which the applicant’s principal business 
office is located.
§ 1 3 5 .4 3  R ecord-keeping requirem ents.

(a) Each person holding an ATCO 
certificate shall keep a t his principal

business office and make available for in­
spection by the Administrator the 
following:

(1) His ATCO certificate.
(2) His operations specifications.
(3) A current list of the aircraft used 

or available for use by him in operations 
subject to this part and the operations 
for which each is equipped.

(4) An individual record of each pilot 
used by him in operations subject to this 
part, including the following informa­
tion:

(i) The full name of the pilot.
(ii) The pilot certificate (by type and 

number) and ratings that the pilot holds.
(ili) The pilot’s aeronautical experi­

ence, in sufficient detail to determine his 
qualifications to pilot aircraft in opera­
tions subject to this part.

(iv) The pilot’s current duties and the 
date of his assignment to those duties.

(v) The effective date and class of the 
medical certificate that the pilot holds.

(vi) The date and result of each of the 
pilot’s six months instrument checks and 
the type of aircraft flown during that 
check.

(vii) The pilot’s check pilot authoriza­
tion, if any.

(b) Each person holding an ATCO 
certificate shall keep each record re­
quired by paragraph (a) (3) or (4) of 
this section for at least one year after 
it is made.
§ 1 3 5 .4 5  Advertising.

No person holding an ATCO certificate 
may advertise or otherwise offer to per­
form operations subject to this part that 
are not authorized by his ATCO certifi­
cate and operations specifications.
§ 1 3 5 .4 7  U se o f  business nam es.

No person holding an ATCO certificate 
may operate an aircraft in operations 
subject to this part under a business 
name that is not on his ATCO certificate.
§ 1 3 5 .4 9  Inspections and tests.

Each person holding an ATCO certifi­
cate shall allow the Administrator, at 
any time or place, to make inspections or 
tests (including en route inspections) to 
determine the holder’s compliance with 
the Federal Aviation Act of 1958, ap­
plicable regulations, his ATCO certifi­
cate, and his operations specifications.
§ 135 .5 1  T erm ination o f  operations.

Within 30 days after a person holding 
an ATCO certificate ceases operations 
under this part, he shall surrender his 
operating certificate and operations 
specifications to the FAA District Office 
last having jurisdiction over these 
operations.

Subpart C— Operating Rules 
§ 135 .61  General.

This subpart prescribes rules, in addi­
tion to those in Part 91 of this chapter, 
that apply to operations under this part.
§ 1 3 5 .6 3  Carriage o f  persons w ithout 

com pliance w ith the passenger-carry­
in g  provisions o f  th is Part.

The following persons may be carried 
aboard an aircraft without complying 
with the passenger-carrying require­
ments of this part:
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(a) A crewmember.
(b) A person traveling to or from a 

crewmember assignment, when the op­
erator of the aircraft finds that other 
means of transportation are not prac­
ticable.

(c) A person necessary for the safe 
handling of animals on the aircraft.

(d) A person necessary for the safe 
handling of radioactive materials 
(within the meaning of Part 103 of 
this chapter).

(e) A person performing duty as a 
security or honor guard accompanying a 
shipment made by or under the authority 
of the U.S. Government.

(f) A military courier or a military 
route supervisor carried by a military 
cargo contract air carrier or commercial 
operator in operations under a military 
cargo contract, if that carriage is spe­
cifically authorized by the appropriate 
military service.

(g) An authorized representative of 
the Administrator conducting an en 
route inspection.
§ 1 3 5 .6 5  W eather reports and forecasts.

Whenever a person operating an air­
craft in operations to which this part 
applies is required to use a weather re­
port or forecast, he shall use that of the 
U.S. Weather Bureau or an accredited 
observer. However, in the case of op­
erations under VFR, the pilot in com­
mand may, if such a report or forecast 
is not available, use weather information 
based on his own observations or on thosd 
of other persons able to supply appropri­
ate observations.
§ 1 3 5 .6 7  Airworthiness check.

The pilot in command may not begin 
a flight unless he determines that the 
airworthiness inspections required by 
§ 91.169 have been made.
§ 1 3 5 .69  Area lim itations on  operations.

(a) No person may operate an air­
craft in a geographical area that is not 
specifically authorized by appropriate 
operations specifications issued under 
this part.

(b) No person may operate an air­
craft in a foreign country unless he is 
authorized to do so by that country.
§ 135 .71  O perating in form ation  re­

quired.
(a) The operator of an aircraft must 

provide the following materials, in cur­
rent and appropriate form, accessible to 
the pilot at the pilot station, and the 
pilot shall use them:

(1) A cockpit checklist.
(2) In the case of multiengine air­

craft or aircraft with retractable landing 
gear, an emergency cockpit -checklist, 
containing the procedures required by 
paragraph (c) of this section, as appro­
priate.

(3) Pertinent aeronautical charts.
(4) For IFR operations, each pertinent 

navigational en route, terminal area, and 
approach and letdown chart.

(5) In the case of multiengine air­
craft, one-engine-inoperative climb per­
formance data.

(b) Each cockpit checklist required by 
subparagraph (a) (1) of this section must 
contain the following procedures:

(1) Before starting engines.
(2) Before takeoff.
(3) Cruise.
(4) Before landing.
(5) After landing.
(6) Stopping engines.
(c) Each emergency cockpit checklist 

required by paragraph (a) (2) of this 
section must contain the following pro­
cedures, as appropriate:

(1) Emergency operation of fuel, 
hydraulic, electrical, and mechanical 
systems.

(2) Emergency operation of instru­
ments and controls.

(3) Engine inoperative procedures.
(4) Any other emergency procedures 

necessary for safety.
§ 135 .7 3  Second in  com m and required  

in  IFR  conditions.
Except as provided in §§ 135.75 and 

135.77, no person may operate an aircraft 
carrying passengers in IRF conditions, 
unless there is a second in command in 
the aircraft.
§ 1 3 5 .7 5  E xception  to  second in  com ­

m and requirem ent; lim ited  IFR  con­
ditions.

Unless the aircraft operating limita­
tions require a crew of two pilots, the 
pilot in command of an airplane carry­
ing passengers may—

(a) If unforecast weather conditions 
that are marginal or below the VFR 
minimums of this part are encountered 
while en route on a flight which was 
started and intended to be conducted 
under the VFR or VFR over-the-top re­
quirements of this part (except for lim­
ited IFR operation as permitted under 
paragraph (b) (1) and (2) of this sec­
tion) , operate an airplane in IFR con­
ditions without a second in command if 
weather reports and forecasts indicate 
that he will be able to return to VFR or 
VFR over-the-top operation before 
reaching a point 15 miles from the desti­
nation airport; and

(b) If weather reports and forecasts 
indicate that the weather along the 
planned flight route allows flight under 
the VFR or VFR over-the-top require­
ments of this part beginning at a point 
no more than 15 miles from the depar­
ture airport and extending to a point 
within 15 miles of the destination air­
port, without a second in command—

(1) Take off from the departure air­
port in IFR conditions and fly in IFR 
conditions to a point no more than 15 
miles from the departure airport; and

(2) Make an IFR approach and land 
at the destination airport in IFR con­
ditions if:

(i) The weather conditions allow 
flight, and he flies, clear of the clouds 
until reaching the prescribed initial ap­
proach altitude over the final approach 
facility; or

(ii) The approach is made with the 
use of radar as provided in § 91.117(f) 
of this chapter.
§ 1 3 5 .7 7  E xception  to  second in  com ­

m and requirem ent: approval o f  use  
o f  autopilot system .

(a) Unless the airplane operating lim­
itations require a crew of two pilots, a 
person may operate an airplane without 
a second in command if it is equipped

with an operative autopilot system and 
the use of that system is authorized by 
appropriate operations specifications. ]

(b) The holder of an ATCO certificate I 
may request amendment of his opera-1 
tions specifications to authorize the use 1 
of an autopilot system in place of a ! 
second in command. The application 
must contain the make, model, and regis-1 
tration number of each airplane in which 
an autopilot is installed and the make 
and model of each autopilot installed.

(c) The Administrator issues an 
amendment to the operations specifica­
tions authorizing the use of an autopilot | 
system, in place of a second in command, i 
if—

(1) The autopilot system is capable of' 
operating the airplane controls to main-j 
tain flight and maneuver it about the 
three axes; and

(2) The holder of the ATCO certificate 
shows, to the satisfaction of the Admin­
istrator, .that operations using the auto­
pilot system can be conducted safely and 
in compliance with this part.
The amendment contains any conditions 
or limitations on the use of the auto­
pilot system that the Administrator de­
termines are needed in the interest of 
safety.
§ 1 3 5 .79  A utopilot: m inim um  altitudes 

for  use.

(a) Except as provided in paragraph 
(b) of this section, no pilot may use an 
autopilot at an altitude less than 500 
feet above the surface while en route (in­
cluding climb and descent).

(b) If an approach coupler is used, a 
pilot may use an autopilot system during 
an IFR approach to (but not below) the 
applicable prescribed minimum approach 
altitude, unless otherwise limited.
§ 135 .81  B riefing  o f  o c c u p a n ts :  ex­

tended overwater operations and op­
erations above 10 ,0 0 0  feet MSL.

(a) Before beginning a flight that in­
volves an extended overwater operation, 
the pilot in command shall brief the oc­
cupants of the aircraft (other than the 
second in command) on the use of re­
quired flotation equipment, and ditching 
procedures.

(b) Before beginning an operation 
above 10,000 feet MSL, a crewmember 
shall brief the occupants of the aircraft 
(other than the crewmembers) on the 
normal and emergency use of oxygen.
§ 1 3 5 .83  R e q u ir e m e n t s  for use of 

oxygen.
(a) XJnpressurized aircraft. Each pilot

of an aircraft that has an u n p re ssu rize d  
cabin shall use oxygen continuously 
when flying— .

(1) At altitudes above 10,000, upw 
and including 12,000 feet MSL for tnai 
part of the flight at those altitudes tn 
is of more than 30 minutes duration; an

(23 Above 12,000 feet MSL.
(b) Pressurized aircraft.
(1) Whenever an aircraft is being 

operated with the cabin pressure a 
tude more than 10,000 feet, each P 
shall comply with the requirement 
paragraph (a) of this section.

(2) Whenever an aircraft havlIJ° 
pressurized cabin is operated a ° 
25,000 feet, unless each pilot has a
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approved quick-donning type oxygen 
mask—

(i) At least one pilot at the controls 
shall wear, secured and sealed, an oxygen 
mask supplying oxygen; and

(ii) In addition, during such a flight 
each other pilot on flight deck duty shall 
have an oxygen mask, connected to an 
oxygen supply, located so as to allow 
immediate placing of the mask” on his

. face, sealed and secured for use.
(3) Whenever an aircraft having a 

pressurized cabin is operated above 35,000 
feet, at least one pilot at the controls 
shall wear, secured and sealed, an oxygen 
mask supplying oxygen.
§135.85 I c in g  conditions: operating  

limitations.
(a) No pilot may take off an aircraft 

that has—
(1) Frost, snow, or ice adhering to any 

rotor blade, propeller, windshield, or 
powerplant installation, or to an air­
speed, altimeter, rate of climb, or flight 
attitude instrument system;

(2) Snow or ice adhering to the flings, 
or stabilizing or control surfaces; or

(3) Any frost,adhering to the wings, 
or stabilizing or control surfaces, unless 
that frost has been polished to make it 
smooth.

(b) No pilot may fly—
: (1) Under IFR into known or forecast 
light or moderate icing conditions; or 
* (2) Under VFR into known light or 
moderate icing conditions; unless the 
aircraft has functioning deicing and 
anti-icing equipment protecting each 
rotor blade, propeller, windshield, wing, 
stabilizing or control surface, and each 
airspeed, altimeter, rate of climb or 
flight attitude instrument system.

(c) No pilot may fly an aircraft into 
known or forecast heavy icing conditions.
§135.87 Night takeoff and land ing car­

rying passengers: ligh tin g  and wind  
determination requirem ents.

No pilot of an aircraft carrying passen­
gers at night may take off from, or land 
on, an airport unless—

(a) He has determined the wind direc­
tion from an illuminated wind direction 
indicator or local ground communica­
tions or, in the case of take off, his per­
sonal observations; and

(b) The limits of the area- to be used 
ior landing or takeoff are clearly shown—

(1) in the case of airplanes, by bound- 
ary0r runway marker lights; or 
. ^ t h e  case of helicopters, by 
^fli.ary or runway marker lights or 
reflective material.
§ 135.89 Helicopter op eration s: emer- 

gcncy landing areas*
pers°n may operate a helicopter 

an areas are available which allow 
out !*5gency Ending to be made with- 
Dpri«« Ue hazard to passengers or to 
tha «i18 or °n the surface. For
as of this section, areas such
areas i?-1 yards, parking lots, recreation 
Dublin Hgi1Ways’ shopping centers, and 
for nno are no  ̂considered available 
are onnf < ^  emersency use when they 
less tho 'led ky Persons or vehicles un- 
that n » are unoccupied parts thereof
without S r?e en°ugh to allow a landing ^nout that hazard.

§ 1 3 5 .9 1  V F R : M inim um  altitudes.
Except when necessary for takeoff and 

landing, no person may operate, under 
VFR—-

(a) An airplane—
(1) During the day, below 500 feet 

above the surface or less than 500 feet 
horizontally from any obstacle; or

(2) *At night, at an altitude less than 
1,000 feet above the highest obstacle 
within a horizontal distance of five miles 
from the course intended to be flown or, 
in designated mountainous terrain, less 
than 2,000 feet above the highest ob­
stacle within a horizontal distance of five 
miles from the course intended to be 
flown; or

(b) A helicopter over a congested area 
at an altitude less than 300 feet above 
the surface.
§ 135 .9 3  VFR: Visibility requirem ents.

* (a) No person may operate an air­
plane under VFR, in uncontrolled air­
space at night, or in uncontrolled air­
space during the day when the ceiling 
is less than 1,000 feet, unless flight visi­
bility is at least two miles.

(b) No person may operate a helicop­
ter under VFR in uncontrolled airspace 
at an altitude of 1,200 feet or less above 
the surface or in control zones unless 
the visibility is at least—

(1) During the day—one-half mile; or
(2) At night—one mile.

§ 1 3 5 .9 5  V F R : H elicopter ground refer- 
■ ence requirem ents.

No person may pilot a helicopter under 
VFR. unless he has visual ground refer­
ence or, at night, visual ground light 
reference, enough to properly control 
the helicopter.
§ 1 3 5 .9 7  VFR: F uel supply.

(a) No person may begin a flight 
operation in an airplane under VFR un­
less, considering wind and forecast 
weather conditions, it has enough fuel 
to fly to the first point of intended land­
ing and, assuming normal cruising fuel 
consumption—

(1) During the day, to fly thereafter 
for at least 30 minutes; or

(2) At night; to fly thereafter for at 
least one hour.

(b) No person may begin a flight oper­
ation in a helicopter under VFR unless, 
considering wind and forecast weather 
conditions, it has enough fuel to fly to 
the first point of intended landing and, 
assuming normal cruising fuel consump­
tion, to fly thereafter for at least 20 
minutes.
§ 1 3 5 .9 9  VFR over-the-top carrying pas­

sengers : O perating lim itations.

Subject to any additional limitations 
contained in § 135.145, no person may 
operate an aircraft VFR over-the-top, 
carrying passengers, unless:

(a) Weather reports and forecasts 
indicate that the weather at the intended 
point of termination of over-the-top 
flight—

(1) Allows descent to beneath the 
ceiling under VFR and is forecast to 
remain so until at least one hour after 
the estimated time of arrival at that 
point; or

(2) Allows an IFR approach and 
landing with flight clear of the clouds 
until reaching the prescribed initial ap­
proach altitude over the final approach 
facility unless the approach is made with 
the use of radar as provided in .§ 91.- 
117(f) of this chapter; or

(b) .It is operated under conditions 
allowing—

(1) In the case of multiengine air­
craft, descent or continuation of the 
flight under VFR if its critical engine 
fails; or

(2) In the case of single-engine air­
craft, descent under VFR if its engine 
fails.
§ 135 .101  v IF R : O perating lim itations.

(a) Except as provided in paragraph 
(b) of this section, no person may oper­
ate an aircraft, under IFR, outside of 
controlled airspace or at any airport that 
does not have an approved standard 
instrument approach procedure.

(b) The FAA issues operations spec­
ifications to the holder of an ATCO cer­
tificate to allow him to operate IFR over 
routes outside controlled airspace if—

(1) His designated flight crew shows 
the Administrator their ability to navi­
gate, without visual reference to the 
ground, over an intended track without 
deviating more than five degrees or five 
miles, whichever is less, from that .track; 
and

(2) The Administrator otherwise de­
termines that the proposed operations 
can be conducted safely.
§ 1 3 5 .1 0 3  IFR : T akeoff lim itations.

No person may take off an aircraft 
under IFR from an airport where weath­
er conditions are above takeoff mini- 
mums but are below authorized IFR 
landing minimums unless there is an 
alternate airport within one hour’s fly­
ing time (at normal cruising speed, in 
still air) of the airport of departure.
§ 1 3 5 .1 0 5  IFR : D e s t  i n a t i o n  airport 

weather m inim um s.
No person may take off an aircraft 

under IFR or begin an IFR operation 
in flight unless weather reports and fore­
casts indicate that weather conditions, 
at the estimated time of arrival at the 
next airport of intended landing, will 
be a t or above authorized IFR landing 
minimums.
§ 1 3 5 .1 0 7  IFR : Alternate airport re­

quirem ents.
(a) Except as provided in paragraph 

(b) of this section, no person may op­
erate an aircraft under IFR conditions 
unless there is an alternate airport 
available for the next airport of intend­
ed landing.

(b) Paragraph (a) of this section does 
not apply if, from two hours before to 
two hours after the estimated time of 
arrival, the ceiling and visibility at the 
next airport of intended landing are 
forecast to be at least one thousand feet 
above that airport’s minimum initial ap­
proach altitude and three miles, re­
spectively.
§ 1 3 5 .1 0 9  IFR: A lternate a i r p o r t  

weather m inim um s.
No person may operate an aircraft 

under IFR conditions unless, at the time
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that operation begins, weather condi­
tions at e&ch required alternate airport 
are at or above authorized alternate 
airport landing minimums for that air­
port and weather reports and forecasts 
indicate that it will remain so until the 
estimated time of arrival a t that airport.
§ 1 3 5 .1 1 1  IF R : T akeoff, approach, and  

land ing m inim um s.
(a) No pilot may begin an instru­

ment approach procedure if the latest 
weather report indicates the weather 
conditions at that airport are below its 
authorized IFR landing minimums.

(b) If an instrument approach proce­
dure is initiated when the latest weather 
report indicates that the prescribed ceil­
ing and visibility minimums exist and 
a later weather report indicating below 
minimum conditions is received after 
the airplane—

(1) is on an ILS final approach and 
has passed the outer marker;

(2) Is on a final approach using a 
radio range station or comparable facil­
ity and has passed the appropriate facil­
ity and has reached the authorized land­
ing minimum altitude; or

(3) Is on PAR final approach and has 
been turned over to the final approach 
controller;
Such ILS, Range, or PAR approach may 
be continued and a landing may be 
made, provided the pilot in command 
upon reaching the authorized landing 
minimum altitude finds that actual 
weather conditions are equal to or bet­
ter than the prescribed minimums.

(c) The ceiling and visibility landing
minimums prescribed in Part 91 of this 
chapter or in the operator’s operations 
specifications are increased by 100 feet 
and one-half mile respectively, but not 
to exceed the ceiling and visibility mini- 
myms fez** that «hpc*«. as an
alternate airport, for each pilot in com­
mand of a turbine-powered airplane who 
has not served at least 100 hours as 
pilot in command in that type of air­
plane.

(d ) Each pilot making an IFR takeoff 
or approach and landing at a military 
or foreign airport shall comply with ap­
plicable instrument approach procedures 
and weather minimums prescribed by 
the authority having jurisdiction over 
that airport. In addition, no pilot may, 
at such an airport—

(1) Take off under IFR when the ceil­
ing is less than 300 feet or the visibility 
is less than one mile; or

(2) Make an instrument approach 
when the ceiling is less than 200 feet 
or the visibility is less than one-half 
mile.

Subpart D— Pilot Qualifications
§ 1 3 5 .1 2 1  P ilo t-in -co m m a n d  qualifica­

tions : N ight flight.
(a) No person may act as pilot in 

command of an aircraft at night unless 
he has had at least 500 hours of flight 
time as a pilot, including at least 100 
hours of cross-country flight time, at 
least 25 hours of which were at night.

(b) No person may act as pilot in 
command of an airplane carrying pas­
sengers at night unless he holds an in­
strument rating.
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§ 1 3 5 .1 2 3  P ilo t-in -co m m a n d  qualifica­

tions: Carrying passengers under  
VFR over-the-top.

(a) No person may act as pilot  in 
command of an aircraft under VFR 
over-the-top unless he has—

(1) Had at least 500 hours of flight 
time as a pilot including at least 100 
hours of cross-country time; and

(2) An instrument rating.
(b) Paragraph (a) of this section does 

not apply to flight under conditions that 
allow—

(1) In the case of multiengine aircraft, 
descent or continuance of the flight 
under VFR if the critical engine fails; or

(2) In the case of single-engine air­
craft, descent under VFR if the engine 
fails.
§ 1 3 5 .1 2 5  P ilo t-in -co m m a n d  qualifica­

tions^ IFR  fligh t.
No person may act as pilot in command 

of an aircraft under IFR unless he has 
had at least 500 hours of flight time as a 
pilot, including at least 100 hours of 
cross-country flight time.
§ 1 3 5 .1 2 7  Second-in-com m and qualifi­

cations.

No person may act as second in com­
mand of an aircraft unless he holds at 
least a current commercial pilot certifi­
cate with appropriate category and class 
ratings and, iii the case of flight under 
IFR, a current instrument rating and has 
met the recent instrument experience 
requirements prescribed for a pilot in 
command in § 61.47(d) of this chapter.
§ 1 3 5 .1 2 9  P ilo t in  com m and: S m a l l  

m ultien gin e a irp lane; recent expe­
rience requirem ents.

(a) No person may act as pilot in com­
mand of a small multiengine airplane 
unless he has, within the preceding 12
-fliendar months—
~ XI) Had at least 20 hours of pilot-in­
command tirhe m small multiengine air­
planes,^including at least 10 hours in the 
type of airplane in which he is to act as 
pilot in command; or

(2) Passed a flight and oral check 
gi ven by the Administrator or an author­
ized check pilot, in the type of airplane 
to be used.

(b) For the purposes of paragraph (a) 
(2) of this section, the flight and oral 
check, appropriate to the class and type 
of airplane to be flown, includes normal 
and emergency flight procedures. The 
person taking the check must show that 
standard of proficiency required for the 
original issue of a multiengine class ra t­
ing. The six-month instrument check 
required by § 135.131, if it is taken in a 
small multiengine airplane, may be sub­
stituted for this flight and oral check for 
that type of airplane.
§ 1 3 5 .131  P ilo t in  com m and: Instru­

m ent check requirem ents.
(a) No person may act as pilot in com­

mand of an aircraft under IFR unless he 
passed, within the preceding six calen­
dar months, the most recent instrument 
check given to him by the Administrator 
or an authorized check pilot.

(b) The instrument check required by 
paragraph (a) of this section consists of 
an oral or written equipment test and a

flight check under simulated instrument! 
conditions. The equipment test includes] 
questions on emergency procedures, en-| 
gine. operation, fuel and lubrication sys ] 
terns, power settings, stall speeds, best] 
engine-out speed, propeller and super-] 
charger operations, and hydraulic, me­
chanical, and electrical systems. The ] 
flight check includes navigation by in-] 
struments, recovery from simulated 
emergencies, and standard instrument 
approaches involving navigational facili-j 
ties that he is likely to use. Each person 
taking the instrument check must show 
that standard of proficiency required for I 
the original issue of an instrument' 
rating.

(c) If the pilot in command is assigned 
to pilot only one type of aircraft, he must 
take the instrument check required by 
paragraph (a) of this section in that 
type of aircraft.

(d) If the pilot in command is as­
signed to pilot more than one type of 
aircraft, he must take the instrument 
Check required by paragraph (a) of this 
section in each type of aircraft to which 
he is assigned, in rotation, but not more 
than one flight check during each period 
described in paragraph (a) of this 
section.

(e) If the pilot in command is assigned 
to pilot both single and multiengine air­
craft, he must take the instrument 
checks required by paragraph (a) of this 
section alternately in multiengine and 
single-engine aircraft, but not more than 
one flight check during each period de­
scribed in paragraph (a) of this section.

(f) If the pilot in command is au­
thorized. to use an autopilot system in 
place of a second pilot, he must show, 
during the required instrument check, 
that he is able (without a second in com­
mand) both with and without using the 
autopilot to—

(1) Conduct instrument operations 
competently; and

(2) Properly conduct air-ground com­
munications and comply with complex 
air traffic control instructions.
Each person taking the autopilot check 
must show that, while using the auto­
pilot, the airplane is operated as pro­
ficiently as it would be if a second in 
command were present to handle air- 
ground communications and copy air 
traffic control instructions.
§ 1 3 5 .1 3 3  P ilo t checks: Grace provi- 

sions.
If a pilot who is required to take a 

pilot check by § 135.129 or § 135.131 takes 
that check in the calendar month before, 
or the calendar month after, the month 
in which it becomes due, he is considered 
to have taken it during the month it 
became due.
§ 135.135 Check pilot authorization: 

A pplication and issue.
Each holder of an ATCO certificate de­

siring FAA approval of a check pi 
shall submit his request in writing w  
the FAA District Office having jurismc- 
tion over the area in which the hoiae 
principal business office is located. 
Administrator may issue a letter m 
thority to each check pilot if he pass 
the appropriate oral and flight test.
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Subpart E— Aircraft and Equipment 
§135.141 A pplicability.
This subpart prescribes aircraft and 

equipment requirements for operations 
under this part. The requirements of 
this subpart are in addition to the ap­
plicable aircraft and equipment require­
ments of Part 91 of this chapter. How­
ever, this part does not require the 
duplication of any equipment required 
by another part.
§ 135.143 General requirem ents.

(a) No person may operate an aircraft
in operations to which* this part applies 
unless that aircraft and its equipment 
meet the requirements of applicable reg­
ulations. - /

(b) No person may operate an aircraft 
in operations to which this part applies, 
unless the required instruments and 
equipment in it have been approved and 
are functioning.
§135.145 Perform ance requirem ents: 

Aircraft operated over-the-top or in  
IFR conditions.

(a) Except as provided in paragraphs 
(b) and (c) of this section, no person 
may—

(1) Operate a single-engine airplane 
carrying passengers over-the-top or in 
IFR conditions; or

(2) Operate a multiengine airplane 
carrying passengers over-the-top or in 
IFR conditions at a weight that will not 
allow it to climb, with the critical engine 
inoperative, at least 50 feet a minute 
when operating at the ME As of-the route 
to be flown or 5,000 feet MSL, which­
ever is higher, i

(b) Without regard to paragraph (a) 
(1) or (2) of this section—

(1) If weather reports and forecasts 
indicate that weather along the planned 
route (including takeoff and landing) al­
lows flight under VFR under the ceiling 
(if a ceiling exists) and is forecast to 
remain so at every point ahead on the 
route until at least one hour after the 
estimated time of arrival at the point, a 
Person may operate an airplane in IFR 
conditions, or “over-the-top”; and

(2) if weather reports and forecasts 
indicate that the weather along the 
planned route allows flight under VFR 
conditions under the ceiling (if a ceiling 
exists), beginning at a point no more 
than 15 miles from the departure airport 
ajul extending to a point within 15 miles 
°f the destination airport, a person may—

(i) Take off from the departure air­
port in IFR conditions and fly in IFR 
conditions to a point no more than 15 
fflues from the departure airport;

(u) O perate an airplane en route over- 
the-top;

<iii) If unforecast marginal VFR 
eather conditions are encountered 

en route on a flight which was 
intended to be conducted 

unaer the VFR or VFR over-the-top re- 
,j'~r.er̂ ents of this Part (except for 
umited IFR operation as permitted under 

Ddivisions (i) and (iv) of this sub- 
operate an airplane in IFR 

. on̂  if weather reports and fore- 
that he will be able to re- 

m t0 VFR or VFR over-the-top opera- 
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tion before reaching a point 15 miles 
from the destination airport; and

(iv) Make an IFR approach and land 
at the destination airport in IFR condi­
tions if the weather conditions allow 
flight, and he flies, clear of the clouds 
from a point en route at least 15 miles 
from the destination airport until reach­
ing the prescribed initial approach al­
titude over the final approach facility or 
if the approach is made with the use of 
radar as provided in § 91.117(f) of this 
chapter.

(c) Without regard to subparagraphs 
(a) (1) and (2) of this section, a person 
may operate an airplane over-the-top 
under conditions allowing—

(1) Ip the case of a multiengine air­
plane, descent or continuance of the 
flight under VFR if its critical engine 
fails; or

(2) In the case of a single-engine air­
plane, descent under VFR if its engine 
fails.
§ 1 3 5 .1 4 7  Perform ance requirem ents: 

Land aircraft operated over water.
(a) No person may operate a land air­

craft carrying pasengers over water 
unless—

(1) It is operated at an altitude that 
allows it to reach land in the case of 
engine failure;

(2) It is necessary for takeoff or land­
ing ; or

(3) It is a multiengine aircraft op­
erated at a weight that will allow it to 
climb, with the critical engine inopera­
tive, at least 50 feet a minute, at an alti­
tude of 1,000 feet above the surface.
§ 1 3 5 .1 4 9  D ual controls required.

No person may operate an aircraft in 
operations requiring two pilots unless 
that aircraft is equipped with function­
ing dual controls. However, if the air­
craft type certification operating limita­
tions do not require two pilots, a throw- 
over control wheel may be used in place 
of two control wheels.
§ 1 3 5 .1 5 1  E quipm ent r e q u ir e m e n t s :  

General.
No person may operate an aircraft un­

less it is equipped with—
(a) A sensitive altimeter that is ad­

justable for barometric pressure; ' *
(b) Heating or de-icing equipment for 

each carburetor or, in the case of a pres­
sure carburetor, an alternate air source; 
and

(c) In the case of turbine engine air­
craft, such other equipment as the Ad­
ministrator may require.
§ 135 .1 5 3  E quipm ent r e q u ir e m e n t s :  

Carrying passengers at n igh t or under  
VFR over-the-top conditions.

(a) Except as provided in paragraph
(c) of this section, no person may operate 
an airplane, carrying passengers, at night 
or under VFR over-the-top, unless it is 
equipped with—

(1) A gyroscopic rate-of-tum indi­
cator combined with a slip skid indicator;

(2) A gyroscopic bank-and-pitch indi­
cator;

(3) A gyroscopic direction indicator;
(4) A generator or generators able to 

supply all probable combinations of con­
tinuous in-flight electrical loads for re-
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quired equipment and for recharging the 
battery; and

(5) In the case of night flights—
* (i) An anticollision light system;

(ii) Instrument lights to make all 
instruments, switches, and gauges easily 
readable, the direct rays of which are 
shielded from the pilot’s eyes; and

(iii) A flashlight having at least two 
size “D” cells or equivalent.
For the purposes of subparagraph (4) 
of this paragraph, a continuous electrical 
load includes one that draws current con­
tinuously during flight, such as radio 
equipment, electrically driven instru­
ments, and lights, but does not include 
occasional intermittent loads.

(b) Except as provided in paragraph
(c) of this section, no person may oper­
ate a helicopter, carrying passengers, at 
night or under VFR over-the-top 
unless—

(1) In the case of VFR over-the-top 
operations, it is certificated for IFR oper­
ations; and

(2) In the case of night operations, it 
is equipped With an anticollision light 
system and a standard size flashlight 
having at least two size “D” cells or 
equivalent.

(c) This section does not apply to per­
sons operating aircraft under VFR over- 
the-top during the day under conditions 
allowing—

(1) In the case of a multiengine air­
craft, descent or continuation of the 
flight under VFR if its critical engine 
fails; or

(2) In the case of a  single-engine air­
craft, descent under VFR if its engine 
fails.
§ 1 3 5 .1 5 5  E quipm ent r e q u ir e m e n t s :  

Airplanes carrying passengers under  
IFR.

No person may operate an airplane 
under IlfR, carrying passengers, unless 
it has—

(a) A vertical speed indicator;
(b) A free-air temperature indicator;
(c) A heated pitot tube for each air­

speed indicator;
(d) A power failure warning device or 

vacuum indicator to show the power 
available for gyroscopic instruments 
from each power source;

(e) An alternate source of static pres­
sure for the altimeter and the airspeed 
and vertical speed indicators;

(f) In the case of a single-engine air­
plane, a generator or generators able to 
supply all probable combinations of con­
tinuous in-flight electrical loads for re­
quired equipment and for recharging the 
battery;

(g) In the case of multiengine air­
planes, at least two generators, each of 
which is on a separate engine, of which 
any combination of one-half of the total 
number are rated sufficiently to supply 
the electrical loads of all required instru­
ments and equipment necessary for safe 
emergency operation of the airplane; and

(h) Two independent sources of en­
ergy (with a means of selecting either), 
of which at least one is an engine-driven 
pump or generator, each of which is able 
to drive all gyroscopic instruments and 
installed so that failure of one instru­
ment or source does not interfere with



2998 RULES AND REGULATIONS
the energy supply to the remaining in­
struments or the other energy source, un­
less, in the case of a single-engine air­
craft, the rate-of-turn and bank-and- 
pitch indicators, have separate sources 
of energy.
For the purposes of paragraph (f) of this 
section, a continuous electrical load in­
cludes one that draws current continu­
ously during flight, such as radio equip­
ment, electrically driven instruments and 
lights, but does not include occasional 
intermittent loads. For the purpose of 
paragraph (h) of this/section, in the case 
of a multiengine airplane, each engine- 
driven source of energy must be on a 
different engine.
§ 1 3 5 .1 5 7  Radio and navigational equip­

m ent: Carrying passengers under  
VFR at n igh t, over-the-top, or in  a 
control zone.

(a) No person may operate, under 
VFR, an aircraft carrying passengers at 
night, in a control zone, or, except as pro­
vided in paragraph (c) of this section, 
over-the-top unless that aircraft has 
two-way radio communications equip­
ment able at least, in flight, to transmit 
to, and receive from, ground facilities 25 
miles away.

(b) No person may operate an air­
plane at night, or, except as provided in 
paragraph (c) of this section, any air­
craft over-the-top, carrying passengers 
under VFR unless it has radio naviga­
tional equipment able to receive radio 
signals from the ground facilities to be 
used.

(c) Paragraphs (a) and (b) of this 
section do not apply to a person operat­
ing an aircraft under VFR over-the-top 
under conditions that allow—

(1) In the case of a single-engine air­
craft, descent under VFR if its engine 
fails; or

(2) In the case of a multiengine air­
craft, descent or continuation of the 
flight under VFR if its critical engine 
fails.
However, this paragraph does not ex­
empt a person from complying with the 
requirements of paragraph (a) of this 
section when operating an aircraft at 
night or in a control zone, nor the re­
quirements of paragraph (b) of this 
section when operating an airplane at 
night.
§ 1 3 5 .1 5 9  R adio and navigational equ ip ­

m ent: E xtended overwater or IFR  
operations.

(а) No person may operate an air­
craft under IFR or in extended over­
water operations unless it has at least 
the following radio communication and 
navigational equipment appropriate to 
the facilities to be used and able to 
transmit to, and receive from, at any 
place on the route, at least one ground 
facility:

(1) A transmitter.
(2) Two microphones.
(3) Two headsets or one headset and 

one speaker.
(4) A marker beacon receiver.
(5) Two independent receivers for 

navigation.
(б) Two independent receivers for 

communications.

(7) For extended overwater operations 
only, an additional transmitter.
However, a receiver that can receive both 
communications and navigational sig­
nals may be used in place of a separate 
communications receiver and a separate 
navigational signal receiver.

(b) For the purposes of paragraphs 
(a) (5) and (6) of this section, a re- 
ceiver'is independent if the function of 
any part of it does not depend on the 
functioning of any part of another re­
ceiver.
§ 1 3 5 .1 6 1  F ire extinguishers: P assen­

ger-carrying aircraft.

No person may operate an aircraft 
carrying passengers unless it is equipped^ 
with a hand fire extinguisher that is ac­
cessible to the pilot and passengers or two 
hand type fire extinguishers, one of 
which is accessible to the pilot and the 
other to the passengers.
§ 1 3 5 .1 6 3  E m ergency equipm ent: Over- 

water operations.

No person may operate an aircraft 
in extended overwater operations unless 
it carries enough liferafts (with proper 
buoyancy) to carry all occupants of the 
aircraft, and unless there is attached to 
each liferaft at least—

(a) One canopy (for sail, sunshade, 
or for rain catcher);

(b) One radar reflector (or similar 
device);

(c) One liferaft repair kit;
(d) One bailing bucket;
(e) One signaling mirror;
(f) One police whistle;

x(g) One raft knife;
(h) One COa bottle for emergency 

inflation;
(i) One inflation pump;
(j) Two oars;
(k) One 75-foot retaining line;
(l) One magnetic compass;
(m) One dye marker;
(n) One flashlight;
(o) One pyrotechnic pistol and six 

cartridges;
(p) A two-day supply of emergency 

food rations supplying at least 1,000 
calories a day for each person;

(q) One sea water desalting kit for 
each two persons the raft is rated to 
carry, or two pints of water for each 
person;

(r) One fishing kit; and
(s) One book on survival appropriate 

for the area in which the aircraft is 
operated.
The equipment required by this para­
graph must be clearly marked for 
identification.
§ 1 3 5 .1 6 5  O xygen equipm ent require­

m ents.
(a) Unpressurized aircraft: No person 

may operate an aircraft a t altitudes pre­
scribed in this section unless it is 
equipped with enough oxygen dispensers 
and oxygen to supply the oxygen re­
quired for pilots by § 135.83(a) and to 
supply, when flying—

(1) At altitudes above 10,000 up to 
and including 15,000 feet MSL, oxygen 
so at least one occupant of the aircraft 
other than the pilots, for that part of the

flight at those altitudes that is of mm*: 
than 30 minutes duration; and '

(2) Above 15,000 feet MSL, oxygen to 
each occupant of the aircraft, except fop 
pilots. e

(b) Pressurized aircraft: No person 
may operate an aircraft having a pres­
surized cabin unless it is equipped with 
enough oxygen dispensers and oxygen to 
in the event of cabin pressurization fail­
ure, comply with § 135.83(a), or a two- 
hour supply for each pilot, whichever is 
greater, and to supply, when flying—

(1) At altitudes above 10,000, up to 
and including 15,000 feet MSL, oxygen to 
at least one occupant of the aircraft 
other than the pilots, for that part of the 
flight at those altitudes that is of more 
than 30 minutes duratioh; and

(2) Above 15,000 feet MSL, oxygen to 
each occupant of the aircraft, except the 
pilots, for one hour unless, at all times 
during flight above that altitude, the air­
craft can safely descend Jx> 15,000 feet 
MSL within four minutes, in which case 
only a 30-minute supply is required.

(c) The equipment required t# this' 
section must have a means to enable the 
pilot to readily determine, in flight, the ] 
amount of oxygen available in each 
source of supply and whether the oxygen 
is being delivered to the dispensing units 
or, in the case of individual dispensing 
units, a means to enable each user to 
make those determinations with respect 
to his oxygen supply and delivery.

Note: The record-keeping and reporting 
requirements contained herein have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act oí 
1942.

Issued in Washington, D.C., on Feb­
ruary 28, 1964.

N. E. Halaby, 
Administrator.

[F.R. Doc. 64-2150; Filed, Mar. 4, 1964;
8:49a.m.]

[Reg. Docket No. 1808, Arndt. 42-4]
PART 42— AIRCRAFT CERTIFICATION 

AND OPERATION RULES FOR SUP­
PLEMENTAL AIR CARRIERS, COM­
MERCIAL OPERATORS USING 
LARGE AIRCRAFT, AND CERTIFI­
CATED ROUTE AIR CARRIERS EN­
GAGING IN CHARTER FLIGHTS OR 
OTHER SPECIAL SERVICES

Flight Time Limitations; Airplanes; 
Overseas and International Opera­
tions; Flight Crews Consisting of 
Three or More Pilots and Addi­
tional Airmen

The Federal Aviation Agency pub­
lished as a notice of proposed rule max­
ing (28 F.R. 6656) and circulated as 
Notice 63-25 dated June 20,1963, a pro­
posal to amend Part 42 of the Civil Air 
Regulations to prescribe specific groun 
rest periods and duty time limitations io 
flight crews of three or more pilots an 
additional airmen, as required, 
in overseas and international operatio 
conducted by air carriers and commer­
cial operators certificated under Part 
of the Civil Air Regulations.
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The flight time limitations and rest
f requirements applicable to flight crew— 
members of flight crews consisting of 
bhree or more pilots and additional air­
men as required, engaged in overseas 
and international operations conducted 
:by air carriers and commercial opera­
tors and governed by Part 42 of the Civil 
I Air Regulations, were originally set forth 
in Paragraph 66 of the Operations Speci­
fications issued to such air carriers and 
commercial operators. These rules have 
■recently been incorporated into § 42.322 
of the Revised Part 42, effective Novem­
ber 11, 1963. Under the provisions of 
these rules, members of such flight crews 
may be aloft as flight crewmembers for 
350 hours in any 90-day period. The 
scheduling of adequate ground rest pe­
riods for members of such flight crews 
while away from home base is a respon­
sibility which the rules place upon the
I operator.

The nature and overall pattern of off- 
route and charter type operations con­
ducted under Part 42 in overseas and in­
ternational operations have often re­
sulted in flight crewmembers being sub­
jected to lengthy periods of continuous 
duty while away from their home bases. 
Despite the existence of sleeping facil- 
: ities on the airplane, lengthy periods of 
continuous duty by flight crewmembers 
may lead to overfatigue of such crew­
members. Therefore, in order to pre­
clude operations which could result in 
flight crewmembers performing their 
duties in an overly fatigued condition, a 
limit must be set on the length of time 
which such flight crewmembers may be 
on continuous duty, and minimum re­
quirements must be established pertain­
ing to the rest periods necessary for such 
flight crewmembers while away from 
their home base.

The Agency in an advance notice of 
proposed rule making issued on August 
27,1963. (Notice 63-34 (28 P.R. 9674) >, 
stated its intention to completely review 
and revise all of the flight time limitation 
rules applicable to all air carrier and 
large airplane commercial operations. 
In view of the scope of such review and 
revision, and its significance and effect
on air carrier scheduling, it is not ar 
ticipated that any resultant regulator 
action will be completed in the very nes 
future. It is clear that the prescriptio 
of the rules contained in this amendmer 
cannot be delayed, and must be estat 
lished in the interim prior to the overa 
revision of all flight time rules. Howeve 
m view of this overall revision t t  
amendments contained herein are limite 
tp the minimum which the Agency bi 

to be of immediate urgency.
The majority of the comments receive 

m response to Notice 63-25 favored tfc 
wwu°n sPeciflc limitations on t t  
length of continuous duty periods t 
P oposed. Many of the comments ret 

more stringent specific hour! 
limitations than those proposed. Com 

from one air carrier op 
Pcsed the proposal on two grounds: Firs 
iMiJ^0p?sed 30-hour limitation on t t  
cnm rL i a continuous duty period : 
t K i tely reasonab le; and secorn 
wa« S 008®1 was inequitable because 
was not required for scheduled air cai

riers operating off-route charter flights. 
In support of the first contention, the air 
carrier stated that in its cargo operations 
the aircraft is required to be positioned 
for loading at least 4 hours prior to 
scheduled departure and remain on the 
ground as much as 3 hours at an inter­
mediate stop. Moreover, if a limitation 
is to be placed upon the continuous duty 
time, appropriate amendments should be 
made to the rest period required upon 
return of the flight crewmember to his 
principal operations base.

Setting forth a maximum duty time 
limitation will no doubt necessitate some 
burden and changes in operating pro­
cedures for some air carriers. However, 
the specific limitation on duty time and 
requirements for rest which are con­
tained in this amendment are considered 
adequate both as the minimum require­
ments for safety of operations, and in 
order to permit the air carriers reason­
able flexibility in the utilization of "flight 
crewmembers.

Upon further consideration, the 
Agency decided that the words “reports 
for duty” should be substituted for “goes 
on duty” in the second sentence of pro­
posed § 42.49(a). The change was made 
in order to clearly indicate that in the 
case of a delayed flight, the duty period 
begins at the time the crewmember re­
ports for duty as scheduled, rather than 
the time at which he actually starts the 
preflight duties for the particular flight.

In Notice 63-25 it was proposed to add 
a new § 4249 to Part 42 to set a limitation 
on the scheduling authorized in the Op­
erations Specifications. However, since 
the flight time limitations contained in 
the Operations Specifications have been 
incorporated in the Revised Part 42, the 
amendment proposed in the notice is is­
sued in the form of an amendment of 
§ 42.322 of Revised Part 42.

Notice 63-25 proposed to amend Part 
42 only insofar as supplemental air car­
riers and commercial operators were con­
cerned. However, scheduled air carriers, 
certificated under Part 40 or 41, when 
conducting off-route operations in ac­
cordance with the operating rules of Part 
42, are subject to the same problems and 
difficulties in crew scheduling and man­
agement as are Part 42 carriers. Ac­
cordingly, while this amendment, 
adopted pursuant to Notice 63-25, con­
cerns itself only with those supplemental 
air carriers and commercial operators 
certificated under Part 42, a notice of 
proposed rule making to establish the 
same duty time limitations for scheduled 
air carriers when conducting flights 
under the operating rules of Part 42 is 
being published concurrently with the 
publication of this amendment.

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment and due con­
sideration has been given to all relevant 
matter presented.’

This amendment is made under the 
authority of sections 313(a), 601, and 
604 of the Federal Aviation Act of 1958 
(49 U.S.C. 1354,1421,1424).

In consideration of the foregoing, 
§ 42.322 of Revised Part 42 of the Civil 
Air Regulations (28 F.R. 7124) is hereby 
amended redesignating paragraphs (c),

(d), and (e) as paragraphs* (d), (e), and
(f); and by adding a new paragraph (c) 
to read as follows, effective April 6,1964:
§ 4 2 .3 2 2  F ligh t crew o f  three or m ore  

p ilots and additional airm en, as re­
quired.
*  *  *  *  *

(c)(1) An air carrier or commercial 
operator certificated under this part shall 
not schedule any flight crewmember to 
be on continuous duty in excess of 30 
hours. Such a flight crewmember is con­
sidered on continuous duty from the time 
he reports for duty until the time he is 
released from duty for a period of rest 
of 10 or more consecutive hours on the 
ground.

(2) If such a flight crewmember is 
on continuous duty in excess of 24 hours, 
whether scheduled or not, during any 
one scheduled duty period, he must re­
ceive at least 16 hours for rest on the 
ground after completion of the last flight 
scheduled for that scheduled duty period, 
before being assigned any further flight 
duty.

(3) If such a flight crewmember is re­
quired to engage in deadhead transpor­
tation in excess of 4 hours before com­
mencing flight duty, one-half of the time 
spent in deadhead transportation must 
be treated as duty time for purposes of 
determining compliance with duty time 
limitations, unless he is given not less 
than 10 hours for rest on the ground 
before being assigned to flight duty.

*  *  *  *  *

Issued in Washington, D.C., on Feb­
ruary 28,1964.

N. E. Halaby, 
Administrator.

[F.R. Doc. 64-2152; Filed, Mar. 4, 1964;
8:49 a.m.]
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PART 71 — DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW]

Alteration of Federal Airways, Con­
trol Area Extension and Transition 
Area
On December 5, 1963, a notice of pro­

posed rule making was published in the 
F ederal R egister (28 F.R. 12941) stat­
ing that the Federal Aviation Agency 
proposed to revoke alternate airway seg­
ments of VOR Federal airway Nos. 13,15, 
and 172, redescribe the northeast bound­
ary of the east portion of the Des Moines, 
Iowa, control area extension and the 
west boundary of the north portion of 
the St. Joseph, Mo., transition area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com­
ments. All comments received were 
favorable.

The substance of the proposed amend­
ments having been published and for 
the reasons stated in the notice, the fol­
lowing actions are taken:

1. Section 71.123 (29 F.R. 1009) is 
amended as follows:

a. In V-13 “Uamoni, Iowa, including 
an E alternate via INT of Kansas City 
035° and Lamoni 174° radials; Des


